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CONSTITUTION
OF THED
ETATE OF FLORIDA

ARTICLE X

Section 16. Limiting Marine Net Fishing. _

(2) The marine resources of the State of Florida belong to
all of the people ol the state and should be conserved and managed
for the benefit of the state, its people, and future generations.
To this end the people hereby enact limitetions on marine net
fiching 1n Florida weters to protect saltwater finfich, chellfish,
and other marine animals from unnecessary killing, overfishing, and
waste.

(b)  For the purpose of catching or taking any saltwater
finfish, shellrish, or other marine animals 1n Florida waters:

1. No ¢ill nets or other entangling nets shall be used in
any Florida waters,; and

2. In addition to the prohibition set forth in 1., no other
type of not containing more than 500 square feet of mesh area shall
be used in nearcshore and inshore Florida waters. Additionally, no
more than two such nets, which shall not be connected, shall be
used from any vessel, and no perscn not on a vessel shall use more
than one such net in nearshore and lnshore Florida waters.

(¢) For purposes of this section:

1. “Gill net* means one or more walls of netting which
captures saltwater finfish by ensnaring or entangling them in the
meshes of the net by the gills, and "entangling net” means a drift
net, trammel net, stab net, or any other net -which captures
saltwater Iinfish, shellfish, or other marine animals by causing
all or part of heads, fins, legs, or cother body parts to become
entangled or ensnared iIn the meshes of the net, but a hand thrown
cast net is not a gill net or entangling net;

2. "Mesh area"” of a net means the total area of netting with
the meshes open to comprise the maximum square footage. The sguare’
footage shall be calculated using standard mathematical Iformulas
for geometric shapes. Seines and other rectangular nets shall be
calculated using the maximum length and wmaximum width of the
netting. ZJTrewls and other bag type nets shall be calculated as a
cone using the maximum cilrcumference cf the net mouth to derive the
radius, and the meximum length from the net mouth to the teil end
of the net to derive thoe slant height. Calculations for any other
nets or combination type nets shall be based on the shapes of the
individuel components;

3. *Coastline” means the territorial sea base line Zor the
tate of Florida established pursuant to the laws of the United

cates of America;

<. ~"Florida waters” means the waters ol the Atlantic Ocean,
tha Gulf of Mexico, the Straits of Florida, and any other bodies of
water under the jurisdiction of the State of Fflorida, whether
coastal, Iintracocastal or inland, and any part thereor; and

5. ‘*tNearshore and inshcre Florida weters” means all Florica
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waters inside a line three miles seaward of the coastline along the
Gulf of Mexico and inside & line one x;le seaward of the coagstline
along the Atlantic Ocean.

(d) This section shall not apply to the use o nets for
sclentific research or governmental purposes.

(e) Persons violating this section shall be prosecuted and
punished pursuant to the penalties provided 1in section
370.021(2) (&), (b),(c)6. and 7., and (e), Floridas Statutes (1991),
unless and until the legislature enacts more stringent penalties
for violations hereof. On and after the effective date of this
section, law enforcement officers in tha state are authorized to
enforce the provisions of this section in the same manner and
authority as 1f a violation of thils sectlon constituted a violation
of Chapter 370, Floride Statutes (1991).

(£f) It is the Iintent of this section that AlImplementing
legislation 1is not required for enforcing any vicolations hereof,
but nothing In this saction prohibits the establishment by law or
pursuant to law of more restrictions on the use of nets for the
purpose of catching or taking any saltwater rinrish, shellfish, or
other marine animals.

(¢) If any portion of this section is held invalid for any
reason, the remaining portion of this section, to the fullest

extent possible, shall be severed from the void portion and given
the fullest possible force and application.

(h) This section shall take effect on the July 1 next
occurring arter approval hereof by the vote of the electors
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hand and without use of any motar-driven boat or vehi-
cle.

(b)1.  No recreational net may be set or hauled
within 100 feet of any other recreational or commercial
net.

2. Norecreational net shall be used after the hours
of sunset and before sunrise between May 1 and Sep-
tember 15 of each year.

3. Unless the user ot a recreational net is also a
holder of a permit specified in subsection (4), no user of
a recreational net shall retain on the beach, in a vehicle
on the beach, or in a boat, during the time that such net
is in use, more than one bushel container of fish per net
in use. All fish in excess of one bushel container per net
and all unwanted species taken shall be returned alive
to the waters when caught. .

(6) Any nets, boats, vehicles, or paraphernalia used
in violation of the provisions of this section may be
seized and, upon conviction of the offender, may be con-
fiscated or destroyed by order of the court as provided
by s. 370.081.

History.—<. 1. ¢ch. 77-310, s. 3, ¢h. 78-404_s. 1, ch. 79-328, s 7. ch. 83~
2. cn B4a-121 s, 1, ¢ch. 85-163; ss. 7, 17, ch B5-234. 5. 123, ¢ch. 92-279, 5
$2-326: 5 222, ch. 94-350.

Note.—FRcpealed effectve July 1, 1985, by s 7, ch B3-134, as amended by §
2.ch B4-121, and by €. 1, ¢h B5-163, winch {unher prowides that i the Gavernor
and Cabmet have not adopled appropnate rules by July 1, 1985, this section shall
rernain in torce until such rules are effecvve: Section 9, ch. 83-134. provides that,
puor 10 the adopton of rules amending readopting. of repealing 1hose Provisions
selforthin e 7, the Manne Fishenes Commussion shall nold a public heanng thereorn,
ang no such amendmenl, readophon, or repeal shalt be acted upon unul it has been
determingd, basco upon appropnate hndings of fact, that such aclion will not
adversely allect the resource.

34;s
S, ch

-1
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370.083 Special acts prohibited.—Pursuant to s.
11(a)(21), Art. il of the State Constitution, the Legisla-
ture hereby prohibits special laws or general laws of
local application affecting the sale or purchase of speck-
led sea trout or weakfish in the state.

History.—s 2 cnh 75-27

370.09 Industrial hazards: oil deposits discharge
prohibited.—It 1s unlawiul for any person to discharge,
flow, drain or deposit oil or to suffer or permit oil to be
dischargea, flowed, drained or deposited upon or inlo
any of the salt waters of the state, either from or out of
any vessel, barge, or other floating craft, or from any
wharf, mill, mine, {actory or other esteblishment or place
whatever. '

History.—« 2 ¢cr 28145 1852

370.092 Carriage of proscribed nets across Florida
waters.—

(1)(a) This section applies to all vessels containing
or otherwise transporting in or or: Florida waters any gill
net or other entanghng net and to all vessels contaming
or otherwise transporting in or on Florida waters any net
containing more than 500 square feet of mesh area.

(b) This section does not apply {0 vessels containing
or otherwise transporting in or on Florida waters dry nets
which are rolled, folded, or otherwise properly stowed in
sealed containers so as to make their immediate use as
fishing implements impracticable.

(2) The department 1s authorized to create and
administer 2 net transit permit program. upon this act
becoming & law. The department shall issue a permit to:

(a) Personsandvessels that engage n lawiul fishing
operations using beyond Flonda walers gill nets or other
entangling nets

(b) Persons and vessels that engage in lawful fishing
operations using beyond nearshore and inshore Florida
waters nets containing more than 500 square feet of
mesh area.

(3) Beginning July 1, 1995, every vessel containing
or otherwise transporting in or on Florida waters any qill
net or other entangling net shall display the number of
the permit issued pursuant to subsection (2). No person
shall operate such a vessel unless the permit is on board
and the permit number is displayed in a manner pre-
scribed in subsection (5).

(4) Beginning July 1, 1995, every vessel containing
or otherwise transporting in or on nearshore and inshore
Florida waters any net containing more than 500 square
feet of mesh area shall display the number of the permit
issued pursuant toc subsection (2). No person shall oper-
ate such a vessel unless the permit 1s on board and the
permit numibser is properly displayed in the manner pre-
scribed in subsection (5).

(5) The permit number required by this section shall
be permianently and conspicuously displayed on the

vessel so as to be reaocily identifiable from the air and the -

water. The display shall be as follows:

(a) The characiers shall be in block characters of
good proportion not less than 10 inches in height and
shall read from left to right. .

(b) The characlers shall be of a solid color which will
contrast with the background and shall be so main-
tained es to be clearly visible and legible.

(c)1.  The permit number shall be displayed horizon-
tally facing up on the uppermost structural portion of the
vessel or similar area so as to be clearly visible from the
air.

2. The permit number shall be permanently dis-
played on both the port and starboard sides of the ves-
sel near amidships or on the vessel's superstruciure so
as to be clearly visible from the water.

(d) Notwithstanding any other provision of this act to
the contrary, any vessal which displays & permit number
required to fish in the federal Exclusive Economic Zone
(EEZ) shall be in compliance with this act by displaying
the letter N immediately following the number required
to fish in the EEZ.

(6) Every vessel containing or otherwise transport- .

INQ in or on Florida waters any qill net or other gntanaling
net and every vessel containing or otherwise transport-
ing in or on nearshore and inshore Florida waters any net
containing more than 500 square feet of mesh area shall
proceed as directly, continuously, and expeditiously as
possible. Exceptions shall be provided for docked ves-
sels, for vessels which utilize nets in aquaculture opera-
tions. for vessels anchored in state waters as long as no
marine species are enmeshed in the gill or entanaling
nets on board, and for vessels containing trawl nets as
long as the trawl's doors or frame are not deployed In
the water. Otherwise, hovering, drifting, and other simi-
lar activities inconsistent with the direct, continuous,
and expeditious transit of such vessels shall be evi-
dence of the unlewiul use of such nets. The presence
ot fish in such & net is not evidence of the unlawiul use
of the net it the vessel 1s otherwise in compliance with
this section.

(7) A permit issued pursuant to this section is free
of charge, need not be renewed, and is valid until:
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(a) Thereis a change in interest or ownership of the
vessel for which a permit was issued; or

(b) The department rescinds or revokes the permit
as provided in subsection (8).

(8)(a) The department may rescind a permit if it
determines thal the permit application contained false,
fraudulent, or misleading information.

(b) Inaddition to being subject to the oiher penaities
provided in this chapter, any violation of s. 16, Art. X of
the State Constitution or any rules of the Marine Fish-

eries Commission which implement the gear prohibi-

tions and restrictions specified therein shall be consid-
ered a major violation; and any person, firm, or corpora-
tion convicted of such violation shall be subject to the
following additional penalties:

1. For a first major violation within a 7-year period,
suspension of the saltwater products license for 90
days. '

2. For a second major violation within a 7-year
period, a civil penalty of $5,000 and suspension of the
saliwater products license for 12 months.

3. For athird and subsequent major violation within
a 7-year period, a civil penalty of $5,000, lifetime revoca-
tion of the saltwater products license, and forfeiture of
all gear and equipment used in the violation.

(c) During the period of license suspension or revo-
cation under this section, the licensee may not fish from
any vessel that is harvesting those saltwaler products
involved in the violation which resulted in the suspen-
sion or revocation.

(d) Rescission and revocation proceedings under
this section shall be governed by chapter 120.

(9) The department is authorized to make and adopt
reasonable rules, regulations, and orders, including

emergency rules, to implement this section.
History.—s. 7, cih. 95-414

mens without regard to, and not limited to, size, sea-
sonal closure, collection method, reproductive state, or

_bag limit. Permits issued under the provisions of this

section may be suspended or revoked by the depart-
ment if it finds that the permitholder has violated this
section, department rules or orders, or terms or condi-
tions of the permit or has submitted false or inaccurate

information in his or her application.
History.—s. 2, ch. 28145, 1953; ss. 25, 35, ¢h. 69-106; 5. 284, ch. 71-136: 5. 1,
ch. 78-70; s. 1, ch. 80-90; s. 221, ch. 81-259: s. B, ch. 85-234. s. 557, ch. 95-148.

370.101 Saltwater fish; regulations.—

(1) The Division of Marine Resources is authorized
to establish weight equivalencies when minimum
lengths of saliwater fish are established by law, in those
cases where the fish are artificially cultivated.

(2) A special activity license may be issued by the
division pursuant to s. 370.06 for catching and posses-
sion of fish protected by law after it has first established
that such protected specimens are to be used as stock
for artificial cultivation.

(3) No permit may be issued pursuant to subsection
(2) until the division determines that the artificial cultiva-
tion activity complies with the provisions of ss. 253.67-
253.75 and any other specific provisions contained
within this chapter regarding leases, licenses, or permits
for maricultural activities of each saltwater fish, so that

the public interest in such fish siocks is fully protected.
History.—s 1. ch. 67-546; ss. 25, 35, ch. 69-106; 5. 1, ch, 7B-78: s. 78, ch.
79-164: s, B, ch. 86-240.

370.102 State preemption of power to regulate.—
The power to regulate the taking or possession of salt-
waler fish, as defined in s. 370.01, is expressly reserved
1o the state. This section does not prohibit a local gov-
ernment from prohibiting, for reasons of protecting the
public health, saiety, or welfare, saltwater fishing from

real property owned by that local government.

370.10 Crustacea, marine animals, fish; requla- History.—s. 1. cni 75-208, s. 1. cn. §3-273.

tions; general provisions.—

(1) OWNERSHIP OF FISH, SPONGES. ETC.—All 370.103 Agreements with Federal Government for

the preservation of saltwater fisheries; authority of

fish, shellfish, sponges, oysters, clams, and crusiacea
found within the rivers, creeks, canals, lakes, bayous,
lagoons, bays, sounds, inlets, and other bodies of water
within the jurisdiction of the state, and within the Gulf of
Mexico and the Atlantic Ocean within the jurisdiction of
the state, excluding all privaiely owned enclosed fish
ponds not exceeding 150 acres, are the property of the
stale and may be taken and used by ils citizens and per-
sons not citizens, subject to the reservations and restric-
tions imposed by these statutes. No water bottoms
owned by the state shall ever be scld, transferred, dedi-

cated. or otherwise conveyed without reserving in the

people the absolute right to fish thereon, except as oth-
erwise provided in these statutes.

(2) TAKING SALTWATER ANIMALS FOR EXPER!-
MENTAL, SCIENTIFIC, AND EXHIBITIONAL PURPOSES.
Notwithstanding any other provisions of general or spe-
cial law to the contrary, the department may issue per-
mits, upon such terms, conditions, and restrictions as it
may presciibe by rule, 1o any properiy accredited per-
son permitting him or her to collect and possess saltwa-
ter animals for experimental, scientific, and exhibitional
purposes. Such permits may allow collection of speci-

department.—The Department of Environmental Pro-
tection is authorized and empowered to enter into coop-
erative agreements with the Federal Government or
agencies thereof for the purpose of preserving saltwater
fisheries within and without state waters and for the pur-
pose of protecting against overfishing, waste, depletion,
or any abuse whatsoever. Such authority includes the
authority to enter into cooperative agreements whereby
the Division of Law Enforcement of the department is
empowered to enforce federal siatutes and ruies per-
taining io fisheries management. When differences
between state and federal laws occur, state laws shall

take precedence.
History.—s. 1, ch B3-225: 5. 223, ch. %4-356.

1370.11 Fish; regulation.—

(1) CATCHING FOOD FISH FOR PURPOSES OF
MAKING OIL PROHIBITED.—No person shall take any
food fish from the waters under the jurisdiction of the
state, for the purpose of making oil, fertilizer or compost
therefrom. Purse seines may be used, for the taking of
nonfood fish for the purpose of making oil, fertilizer or
compost.
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46-3.001

46-3.002

46-3.003

46-3.004

46-3.006

46-3.007

46-3.008

46-3.009

46-3.010

46-3.011

46-3.012

46-3.013

46-3.014

46-3.015

46-3.016

LOCAL LAWS

CHAPTER 46-3
LOCAL LAWS

Repeal of Chapter 63-1652, Laws
of Florida, Monroe County
Special Act. (Repezled)

Repeal of Chapter 21138, Laws
of Flonda, Closure of Cernain
Areas of Caloosahatchee River
in Lee County to Newng;
Exceptions. (Repealed)

Repeal of Chapter 16572, Laws
of Florda (1933), Monroe
County Special Act. (Repealed)

Repeal of Dade County Special
Acts. (Repealed)

Repeal of St. Johns County
Special Acts. (Repealed)

Repeal of Chapter 81-202, Laws
of Flonda (1981), Wakulla
County Special Act. (Repealed)

Repeal of Sections of Chapter
17493, Laws of Florida (1935),
Bay County Special Act.
(Repealed)

KRepeal, Amendment, and
Readopuon of Sections of
Chapter 70-973, Laws of Florida
(1970), as amended by Chapter
73-652, Laws of Florida (1973),
Volusia County Special Act.

Brevard County: Turkey Creek
and Crane Creek Gear
Specifications; Definiuons.

Repeal of Chapter 57-1252, Laws
of Florida (1957), Dade County
Special Act. (Repealed)

Repeal and Readopuon of
Portions of Chapter 61-2566,
Laws of Flonda (1961),
Okaloosa County Special Act.

Repeal of Escambia and Santa
Rosa Counties Special Acts.
(Repeaied)

Repeal of Portions of Chapter
24111, Laws of Flonda (1947),
as Amended by Chapier 25423,
Laws of Flonda (1949), Special
Acts of Bay, Washingion.
Walion, and Okaloosa Counties,
(Repealed)

Repeal of Bay, Gulf, Franklin,
and Wakulla Counues Special
Acts. (Repealed)

Repezal of Chapter 79-292, Laws
of Florida (1979). Tavlor, Dixie,
Levy, Ciuus, Pasco and
Hemando Countes Special Act.
(Repealed)

Repeal of Chapter 83-190, Laws
of Flonda (1983), Hemmando,
Pasco, and Citrus Counties
Special Act. (Repealed)

46-3.017

46-3.018

46-3.019

46-3.020

46-3.021

46-3.022

46-3.023

46-3.024

46-3.025

46-3.026

46-3.027

46-3.028

46-3.029

46-3.030

46-3.033

(R 10/96)

Repeal of Chapter 79-437, Laws
of Fionida (1979). Charlotte
County Special Act. (Repealed)

Repeal of Chapler 29292, Laws
of Flonda (1953). Monroe
County Special Act. (Repealed)

Repeal of Chapter 19704, Laws
of Florida (1939). Brevard
County Special Act. (Repealed)

Repeal of Chapter 28966, Laws
of Flonda (1953), as Amended,
Citrus County Special Act.
(Repealed)

Repeal of Chapter 57-1794, Laws
of Florida (1957), St. Lucie
County Special Act. (Repealed)

Repeal of Chapter 65-967, Laws
of Flonida (1965), Brevard,
Indian River, and St. Lucie
Counties Special Act. (Repealed)

Repeal of Chapier 83-383, Laws
of Flonda (1983), Charloue
County Special Act. (Repealed)

Repeal of Chaptler 12602, Laws
of Florida (1927), Clay County
Special Act. (Repealed)

Repeal and Readoption of
Portions of Collier and Lee
Counties Special Acts.
(Repealed)

Repeal of Dixie and Levy
Counues Special Acts.
(Repealed)

Repeal and Readoption of
Portions of Chapter 25788, Laws
of Flonida (1949), as Amended
by Chapier 70-668, Laws of
Flonda (1970), Duval County
Special Act. (Repealed)

Repeal and Readoption of
Poruons of Escambia and Santz
Rosa Counties Special Acts.

Repeal and Readoption of
Poruons of Chapter 69-1097,
Laws of Florida (1969). as
Amended by Chapter 70-707,
Laws of Flonda (1970), and
Chapter 73-482 (1973),
Hemando County Special Act.

Repeal of Chapter 67-2111, Laws
of Flonda (1967), Hillsborough
County Special Act. (Repealed)

Repeal and Readoption of
Poruons of Chapter 21365, Laws
of Flonda (1941). Manatee
County Special Act.

Repeal of Poruions of Chapter
71-770, Laws of Flonda (1971),
Marmun County Special Act.

Repeal of a Portion of Chapler
65-2435, Laws of Fionda
(1965), Pasco County Specidl
Act. (Repealed)



(R. 10/%6)
46-3.008

46-3.034 Repeal and Readoption of
Poruons of Chapier 29432, Laws
of Flonda (1953), Pinellas
County Special Act. (Repealed)

Repeal and Readoption of
Portions of Sarasota County
Special Acts. (Repealed)

Repeal of Chapter 70-962, Laws
of Flonda (1970), Taylor County
Special Act. (Repealed)

Repeal and Readoption of
Portions of Chapter 7613, Laws
of Florida (1917), Walton
Counry Special Act. (Repealed)

Repeal of Chapter 61-1914, Laws
of Florida (1961), as Amended,
Brevard County Special Act.
(Repealed)

Repeal of Chapter 31152, Laws
of Flonda (1955), Pasco County
Special Act. (Repealed)

Repeal of Chapter 21605, Laws
of Flonda (1941), Taylor County
Special Act. (Repeaied)

46-3.035
46-3.036

46-3.037

46-3.038

46-3.039

46-3.040

46-3.001 Repeal of Chapter 63-1652, Laws of
Florida, Monroe County Special Act.
Specific Authoriry 370.027(2) FS., Section 2, Chapier
83-134, Laws of Florida, as amended by Chapter 84-121,
Laws of Florida. Law Implemenied 370.027 FS., Secrion
2, Chapter 83-134, Laws of Floride, as amended by
Chaprer 84-121, Laws of Florida. Hisiory—New 7-2-87,
Repealed 1-1-96.

46-3.092 Repeal of Chapter 21138, Laws of

Florida; Closure of Certain Areas of
Caloosahatchee River in Lee County to Netting;
Exceptions. :
Specific Authoriry 370.027(2) FS., Secition 2, Chapier
83-134, Laws of Florida, as amended by Chapier 84-121,
Laws of Florida. Law Implemented 370.025, 370.027 FS.,
Section 2, Chapter 83-134, Laws of Florida, as amended
by Chaprer 84-121, Laws of Floride. Hision—New
5-1-88, Amended 9-1-93, Repealed 1-1-96.

46-3.003 Repeal of Chapter 16572, Laws of
Florida (1933), Monroe County Special Act.
Specific Authoriry 370.027(2) FS., section 2, Chaprer
83-134, Laws of Florida. Law Implemented 370.027 FS.,
section 2, Chapier 83-134, Laws of Florida. Hisiory—New
1-1-89, Repealed 1-1-96,

46-3.004 Repeal of Dade
Acts.

Specific Authoriry 370.027(2) FS., seciion 2 of Chapier
83-134, Laws of Florida, as amended by Chapier 84-]12],
Laws of Florida. Law Implemenied 370.027 FS., section 2
of Chaprer 83-134, Laws of Florida, as amended by
Crapter 8:-]21, Laws of Floride. Historv—New 1-1-89,
Repealed 1-1-96.

County Special

46-3.005 Repeal of St. Johns County Special
Acts,
Specific Authoriry 370.027(2) FS., section 2, Chapler
€3-134. Laws of Florida, as amended by Chapter 84-12],
Laws of Florida. Law Implemented 370.027 FS.. Section
2, Chapier 83-134, Laws of Floride, as amendec by
Chapter 8¢-121, Laws of Floride. Historn—New 1-1-89,
Repealed 1-1-96.

DEPARTMENT OF NATURAL RESOURCES

V. 15, p. 270

46-3.006 Repeal of Chapter 81-202, Laws of
Florida (1981), Wakulla County Special Act.
Specific Auwthoriny 370.027(2) FS.. secnon 2, Chapiler
83-134 Laws of Florida. Law Implemented 370.025,
370.027 FS., secriors 2, Chaprer 83-134, Laws of Florida
History—New: 9-10-89, Repealed 1-1-96.

46-3.007 Repeal of Sections of Chapter 17493,

Laws of Florida (1935), Bay County Special
Act.
Specific Authoriry 370.027(2) FS., Secrion 2, Chapier
83-134, Laws of Florida. Law Implemcnied 370.027 FS.,
Section 2, Chapier 83-134, Laws of Florida. Historn—New
10-19-89, Amended 4-18-90, Repealed 1-1-96.

46-3.008 Repeal, Amendment, and
Readoption of Sections of Chapter 70-973, Laws
of Florida (1970), as Amended by Chapter
73-652, Laws of Florida (1973), Volusia County
Special Act.

(1) The Marine Fishenes Commission has
determined that repeal and readopuon of portions
of Chapter 70-973, Laws of Florida (1970), as
amended by Chapter 73-652, Laws of Florda
(1973), a Volusia County Special Act, will not
adversely affect the marine resources of Volusia
County or of the State of Flonda. The law
provides for the regulation of fishing and
fishenes-related activinies in the . saltwaters of
Volusia County.

(2) Chapter 70-973, Laws of Florida (1970), as
amended by Chapter 73-652, Laws of Florida
(1973), a rule of the Department of Environmental
Protection (formerly the Department of Narural
Resources) pursuant to paragraph (5)(c) of Section
2 of Chapter 83-134, Laws of Flomda, is hereby
repealed.

(3) This section intended™ 10" readopt cemain’
provisions of Chapter 70-973, Laws of Flonida
(1970), as amended by Chapter 73-652, Laws of
Flonda (1973), as a Commission rule. As of the
efiective date of this section, the aforesaid Chapter
70-973, Laws of Florida (1970), as amended by

Chapter 73-652, Laws of Florida (1973), as
readopted, shall read as follows:
(a) It is unlawful for any person, firm or

corporation to harvest or attempt to harvest marine
species of fish in the inland saltwaters of Volusia
Ceunty in any way or with any appliance other
than with the ordinary cast net, rod and reel, or
hook and line except as provided otherwise in
Section 46-3.008, F.A.C.

(b) It is unlawful for any person, firm or
corporation to fish or cause to be fished with any
baul seine, in anv of the saltwaters of Volusia
County.

(c) It 1s unlawful 1o set or place any beach or
haul seine within 100 yards of any bndge, pier,
dock or other establishment.

(d) 1t 1s unlawful 10 dump any foul or refuse
fish or any other litter of any type on the land or
in the inland saltwaters of Volusia County.

(e) It 1s unlawful, except as provided otherwise
In this section. for any person to use any beach or
haul seine in the catching of fish within 500 feet
of the high water mark on the ocean beaches, in or
adjacent 1o any municipality or within 500 feet of
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46-3.008

46-3.034 Repeal and Readopuion of
Poruons of Chapter 29432, Laws
of Florida (1953), Pinellas
County Special Act. (Repealed)

Repeal and Readoption of
Portions of Sarasota County
Special Acts. (Repealed)

Repeal of Chapter 70-962, Laws
of Flonda (1970), Tavlor County
Special Act. (Repealed)

Repeal and Readoption of
Portions of Chapter 7613, Laws
of Flonda (1917), Walton
Counry Special Act. (Repealed)

Repeal of Chapter 61-1914, Laws
of Florida (1961), as Amended,
Brevard County Special Act.
(Repeated)

Repeal of Chapter 31152, Laws
of Florida (1955), Pasco Counry
Special Act. (Repealed)

Repeal of Chapter 21605, Laws
of Flonda (1941), Taylor County
Special Act. (Repeaied)

46-3.035
46-3.036

46-3.037

46-3.038

46-3.039

46-3.040

46-3.001 Repeal of Chapter 63-1652, Laws of
Florida, Monroe County Special Act.
Specific Authoriry 370.027(2) FS.. Secuon 2, Chapter
E3-134, Laws of Florida, as amended by Chapier 84-121,
Laws of Florida. Law Implemenied 370.027 FS., Secrion
2, Chapter 83-134, Laws of Florida, as amended by
Chaprer 84-121, Laws of Florda. Histoy—New 7-2-87,
Repealed 1-1-96.

46-3.002 Repeal of Chapter 21138, Laws of

Fiorida; Closure of Certain Areas of
Caloosahatchee River in Lee County to Netting;
Exceptions. ’
Specific Awthoriry 370.027(2) FS., Section 2, Chapter
83-134, Laws of Florida, as amended by Chapier 84-121,
Laws of Florida. Law Implemenied 370.025, 370.027 FS.,
Section 2, Chapier 83-134, Laws of Fiorida, as amended
by Chapter 84-12], Laws of Florida. Hision—New
5-1-88. Amended 9-]-93, Repealed 1-1-96.

46-3.003 Repeal of Chapter 16372, Laws of
Florida (1933), Monroe County Special Act.
Specific Authoriry 370.027(2) FS., section 2, Chapier
83-134, Laws of Florida. Law Implemented 370.027 FS.,
section 2, Chaprer 83-134, Laws of Florida. History—New
1-1-89, Repealed 1-1-96.

46-3.004 Repeal
Acts,
Speciiic Authoriry 370.027(2) FS., sectiorn 2 of Chapirer
83-134, Laws of Florida, as amended by Chapier 84-]121,
Laws of Florida. Law Implemented 370.027 FS., section 2
of Chaprer 83-13<, Laws of Florida, as amended by
Crapter &4-12]. Laws of Fioride. Histom—New ]-1-89,
Repealed ]-]1-96.

of Dade County Special

46-3.005 Repeal of St. Johns County Special
Acts.
Specific Authonry 370.027(2) FS., seciion 2, Chapier
£3-134, Laws of Florida, as amended by Chaprer 84-121,
Laws of Fiorida. Law Implemented 370.027 FS., Section
2. Chapier 83-]134, Laws of Floride., as amended by
Chaprer 84-121, Laws of Fiorida. Histor—~New ]-1-89,
Repealed 1-1-96.
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46-3.006 Rcpeal of Chapter 81-202, Laws of
Florida (1981), Wakulla County Special Act.
Specific Authoriny 370.027(2) FS.. secuon 2, Chapier
83-13¢ Laws of Florida. Law Implemented 370.025,
370.027 FS.. secriorn 2, Chapier 83-134, Laws of Florida.
Histon—New 9-10-89, Repealed 1-1-96.

46-3.007 Repeal of Sections of Chapter 17493,

Laws of Florida (1935), Bay County Special
Act.
Specific Authoriry 370.027(2) FS., Seciion 2, Chaprter
83-134, Laws of Florida. Law Implemenied 370.027 FS.,
Seciion 2, Chapter §3-134, Laws of Florida. History—New
10-19-89, Amended 4-18-90, Repealed 1-1-96.

46-3.008 Repeal, Amendment, and
Readoption of Sections of Chapter 70-973, Laws

of Florida (1970), as Amended by Chapter
73-652, Laws of Florida (1973), Volusia County
Special Act.

(1) The Marnne Fisheres Commission has

determined that repeal and readoption of portions
of Chapter 70-973, Laws of Florida (1970), as
amended by Chapter 73-652, lLaws of Flonda
(1973), a Volusia Country Special Act, will not
adversely affect the marnne resources of Volusia
County or of the Swtae of Florda. The law
provides for the regulation of fishing and
fishenes-related activities in the . saltwaters of
Volusia County.

(2) Chapter 70-973, Laws of Flonida (1970), as
amended by Chapter 73-652, Laws of Florida
(1973), a rule of the Department of Environmental
Protection (formerly the Deparunent of Nartural
Resources) pursuant to paragraph (5)(c) of Section
2 of Chapter 83-134, Laws of Fionda, is hereby
repealed.

(3) This section intended™to” readopt certain
provisions of Chapier 70-973, Laws of Flonda
(1970), as amended by Chapter 73-652, Laws of
Florida (1973), as a Commission rule. As of the
efiecuve date of this section, the aforesaid Chapter
70-973, Laws of Flonda (1570), as amended by

Chapter 73-652, Laws of Flonda (1973), as
readopted, shall read as follows:
(2) It i1s unlawful for any person, firm or

corporation 1o harvest or anempt to harvest marine
species of fish in the inland saltwaters of Volusia
County 1n any way or with any appliance other
than with the ordinary cast net, rod and reel, or
hook and line except as provided otherwise in
Section 46-3.008, FA.C.

(b) It is unlawful for any person, firm or
corporation to fish or cause 10 be fished with any
haul seine, in any of the saltwaters of Volusia
County.

(c) It is unlawful to set or place any beach or
haul seine within 100 yards of any bridge, pier,
dock or other establishment.

(d) It is unlawful to dump any foul or refuse
fish or any other litter of any type on the land or
in the inland saltwaters of Volusia County.

(e) It is unlawful, except as provided otherwise
In this section. for any person 1o use any beach or
haul seine in the catching of fish within 500 feet
of the high water mark on the ocean beaches, in or
adjacent 1o any municipality or within 500 feet of
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the jetnes of any inlet, or within 500 feet of the
hne connecung the seaward ends of the jetnes of
any 1mlet or between the jeties of any inlet 1In
Volusia Counry.

(f) Except as provided in this paragraph, shomp
harvest in Volusia County shall be conducted
pursuant to Chapter 46-31, F.A.C., and Sections
370.15 and 370.156, Florida Statutes. The
following requirements shall apply to shnmp
harvest in all waters of Volusia County landward
of the Colregs Demarcauon Line:

1. Only recreational and live bait
production shall be allowed in this area.

2. Wing nets, each with a penmeter no greater
than 26 feet, landing or dip nets, push nets, and
cast nets shall be the only form of allowable gear
for live bait shnmp production in this area.

3. No person harvesting shrmp in this area shall
conduct such harvest from a vessel under power.

4. Live bait shnmp production using wing nets
1s prohibited 1in this area from March 1 through
June 30 of each year.

(g) No person may stockpile on a lease, oysters
taken from approved public bars.

(h) No person, firm or corporation shall set or
place, or cause to be set or placed, any tap or
other device for the taking of crabs for any
purpose 1n the inland saltwaters of Volusia County,
unless such trap or device is buoyed with a device
other than glass, attached to each such trap or
device used for taking crabs, buov to be of
sufficient strength and buoyancy to conunuously
remain afloat and must be of such hue and
brilliancy as to be easily seen and located.
Provided further, that each crab wap or device used
for taking crabs must have a permit number
antached permanently both to the trap and to the
buoy. This permit number shall be issued by the
Departnent of Environmental Protection (formerly
the Department of Natural Resources) upon the
receipt of application for such number by the
owner of such trap or device. The design of the
application and of the permit numbers shall be
deterrmined by sai¢ department. The trap permit
number must be painted in legible figures not less
than three inches high on each buoy marking the
set of any wap or other device used for taking
crab. A person may use traps for taking crabs for
personal consumption without a2 buoy and without
a permit if the traps or lines amtached to the traps
are held by the person and provided the size of the
traps does not exceed 24 inches in their largest
dimension when closed or 48 inches in the largest
dimension when open. No trap may be abandoned
or discarded in or aleng the shore of the waters of
Volusia County. Not more than 200 crab traps shall
be fished under one permit. No buoyed crab traps
shall be left unauended for more than 72 hours,
weather permiting. No buoved crab waps shall be
placed within 100 yards of any bridge or dock
where fishing is legal from that bndge or dock
except that persons with written permission of the
owner of a dock may place legal wraps closer to
that dock.

Specific Aurhoriry 370.027(2) FS., 5. 2,

shomp

Chaprer 83-134,
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46-3.011

Laws of Flonida, as amended by Chapier 84-]21, Laws of

Florida Law Impiemented 370.025, 370.027 FS. s. 2.
Chapier 83-134, Laws of Florida, as amended by Chapier

&4-12], Laws of Florida. Historv—New  10-19-89.
Amended 1-9-9), 1-1-92. 7-1-92, 1]-26-92, ]0-3-94,
9-30-96.

46-3.009 Brevard County: Turkey Creek and
Crane Creek Gear Specifications; Definitions.

(1) No person shall harvest or anempt to harvest
any fish in or from the waters of Turkey Creek or
Crane Creek, except with the following gear:

(a) Hook and line gear.

(b) Landing or dip net.

(c) Cast net.

(d) A crab wap specifically allowed by Rule
46-13.002, F.A.C., or Secuon 370.135, Flonda
Statutes.

(2) The phrase “‘waters of Turkey Creek or
Crane Creek' means all waters of those two creeks
in  Brevard County, including any wbuary
emptying into said creeks, westward of a line
drawn between the two easternmost points of land
at the respective mouths of the creeks.
Specific  Awhorirv  370.027(2) FS. Law
370.025, 370.027 FS. Historn—New 4-]18-90.

Implemented

46-3.010 Repeal of Chapter 57-1252, Laws of
Florida (1957), Dade County Special Act.
Specific Authoriry 370.027(2) FS., s. 2, Chapter 83-134,
Laws of Floride, as amended by Chapier 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS.. s. 2,
Chapier 83-134, Laws of Florida, as amended by Chaprer
§<.121, Laws of Florida. Hisiorn—New ]-1-92, Repealed
1-1-96.

46-3.011 Repeal and Readoption of Portions
of Chapter 61-2566, Laws of Florida (1961),
Okaloosa County Special Act.

(1) The Marnne Fisheries Commission has
deterrmined that repeal and readoption of portions
of Chapter 61-2566, Laws of Florida (1961), an
Okaloosa County Special Act, will not adversely
affect the marnne resources of Okaloosa Counry or
of the State of Flomda. The law closes certain
areas of the county to shnmp tawling, places size
limits on traw! pear used in Choctawhatchee Bay,
and limits dead shmmp possession by live bait
shrimp producers.

(2) Chapter 61-2566, Laws of Florida (1961), a
rule of the Department of Natural Resources
pursuant to section 2, paragraph (5)}b) of Chapter
83-134, Laws of Flonida, as amended by Chapter
84-121, Laws of Flonda, is hereby repealed.

(3) Closed Areas for Food Shnmp Production 1n
Okaloosa Countv—No person shall harvest shrimp
as a food shnmp producer, as defined in Rule
46-31.006, in the following waters of Okaloosa
County:

(a) All the waters of Five Mile Bayou west of
the State Road 85 bridge crossing said bavou.

(b) All the waters of Chula Vista Bavou, Don's
Bayou, Little Bayou, and Garnier Bayou north of
the State Road 85 bridge crossing Garnier Bayvou.
Specific Awthorinv 370.027(2) FS.. s. 2, Chapier §3-134,
Laws of Flarida, as amended by Chapier §4-12), Laws of
Fiorida. Law Implemented 370.025, 370.027 FS., s. 2,
Chaprer 83-134, Laws of Florida, as amended by Chapier
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84-121. Laws of Florida. Histomn—New ]-1-92

46-3.012 Repeal of Escambia and Sante Ross
Counties Special Acts.
Specific Authoriry 370.027(2) FS., s. 2, Chapter 8§3-134,
Laws of Florida. as amended by Chapier §<-121, Laws of
Florida. Law [Implemented 370,025, 370.027 FS. s. 2,
Chapter 83-134, Laws of Florida, as amended by Chapier
84-]12], Laws of Florida. History—New 1-1-92, Repealed
1-1-96.

46-3.013 Repeal of Portions of Chapter 24111,

Laws of Florida (1947), as Amended by Chapter
25423, Laws of Florida (1949), Special Acts of
Bay, Washington, Walton, and Okaloosa
Counties.
Specific Awthoriry 370.027(2) FS., s. 2, Chaprer 83-]34,
Laws of Florida, as amended by Chapicr 8+-121, Laws of
Florida, Law Implemenied 370.025, 370.027, FS., s 2,
Chaprer 83-134. Laws of Florida. as amended by Chapier
&<-121. Laws of Florida. History—New 1-1-92, Repealed
1-1-96.

46-3.014 Repeal of Bay, Gulf, Franklin, and
Wakulla Counties Special Acts.
Specific Authoriny 370.027(2) FS., s. 2, Chapier 83-134,
Laws of Florida, as amended by Chapter 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 2,
Chapter 83-134, Laws of Florida, as amended by Chapier
84-12), Laws of Florida. History—New 1-1-92, Repealed
1-1-96.

46-3.015 Repeal of Chapter 79-292, Laws of
Florida (1979), Taylor, Dixie, Levy, Citrus,
Pasco and Hernando Counties Special Act.
Specific Authoriry 370.027(2) FS., 5. 2, Chaprer 83-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Floride. Law Implemenied 370.025, 370.027 FS., s. 2,
Chaprer §3-134, Laws of Florida, as amended by Chapter
84-121, Laws of Florida. Hisiory—New 1-1-92, Repealed
1-1-96.

46-3.016 Repeal of Chapter §3-190, Laws of

Florida (1983), Hernando, Psasco, and Citrus
Counties Special Act.
Specific Authoriry 370.027(2) FS., s. 2, Chapter 83-134,
Laws of Florida, as amended by Chapier §%-12], Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 2,
Chaprer §3-134, Laws of Florida, as amended by Chapier
&2-121, Laws of Florida. History—New 1-1-92, Repealed
1-1-95.

46-3.017 Repeal of Chapter 79-437, Laws of
Florida (1979), Charlotte County Special Act.
Specific Authoriry 370.027(2) FS.. s. 2, Chapier 3-134,
Laws of Florida, as amended by Chaprer 84-12], Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 2,
Chaprer 83-134, Laws of Florida, as amended by Chaprer
82-121, Laws of Florida. Histoy—New ]-1-92, Repealed
1-1-96.

46-3.018 Repeal of Chapter 29292, Laws of
Florida (1953), Monroe County Special Acl
Specific Autheriry 370.027(2) FS.. s. 2. Chaprer £3-134,
Laws of Florida, as amended by Chapier §¢-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., s. 2.
Chapier 83-134, Laws of Florida, as amended by Chapier
84-12], Laws of Florida Hision—New ]-1-52, Repealed
1-1-96.
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46-3.019 Repeal of Chapter 197(4, Laws of
Florida (1939), Brevard County Special Act.
Specific Authorin 370.027(2) FS., s 2. Chapter 83-134,
Laws of Florida, as amended by Chapter 84-121], Laws of
Florida. Law Implemented 370.025, 370.027 FS.. 5. 2,
Chapier 83-134, Laws of Florida. as amended by Chapler
84-121, Laws of Florida. Histon—New 3-1-92, Repealed
1-1-96.

46-3.020 Repeal of Chapter 28966, Laws of

Floride (1933), as Amended, Citrus County
Special Act.
Specific Auwthoriry 370.027(2) FS.. s. 2, Chaprer 83-134,
Laws of Florida, as amended by Chapter §4-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., s. 2,
Chaprer 83-134, Laws of Florida. as amended by Chapier
&§<-121, Laws of Florida. Histom—New 3-1-92, Repealed
7-1-96.

46-3.021 Repeal of Chapter 57-1794, Laws of
Florida (1957), St. Lucie County Special Act.
Specific Authoriry 370.027(2) FS., s. 2. Chapier §3-]134,
Laws of Florida, as amended by Chapier §4-121, Laws of
Florida Law Implemented 370.025, 370.027 FS. s. 2,
Chapier 83-134, Laws of Florida, as amended by Chapier
82-121, Laws of Florida. History—New 3-1-92, Repealed
1-1-96.

46-3.022 Repeal of Chapter 65-967, Laws of

Florida (1965), Brevard, Indian River, and St
Lucie Counties Special Act.
Specific Authoriry 370.027(2) FS., s. 2. Chapter 83-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS. s. 2,
Chapier §3-134, Laws of Fiorida, as amended by Chapier
§<-121, Laws of Florida. Hisionn—New 1]-26-92,
Repealed ]1-1-96.

46-3.023 Repeal of Chapter 83-383, Laws of
Florida (1983), Charlotte County Special Act.
Specific Awhoriry 370.027(2) FS., s. 2, Chapier 83-134,
Laws of Florida, as amended by Chaprer §4-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 2,
Chapter 83-134, Laws of Florida, as amended by Chapier
&«-121, Laws of Florida. Histom—New 1]-26-92,
Repealed 1-1-96.

46-3.024 Repeal of Chapter 12602, Laws of
Florida (1927), Clay County Special Act.
Specific Authoriny 370.027(2) FS., s. 2, Chapier 83-]34,
Laws of Florida, as amended by Chapier 84-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., s 2,
Chaprer 83-134, Laws of Florida, as amended by Chapier
8¢-]21, Laws of Florida. Historn—New 1]-26-92,
Repealed ]1-1-96.

46-3.025 Repeal and Readoption of Portions
of Collier and Lee Counties Special Acts.
Specific Authorirny 370.027(2) FS., s. 2, Chapier £3-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Fionde. Law Implemenied 370.025, 370.027 FS., s. 2,
Chapier 83-134, Laws of Florida, as amended by Chapier
&4-121, Laws of Florida. Hision—New ]]1-26-92,
Repealed 1-1-96.

46-3.026 Repeal of Dixie and Levy Counties

Special Acts.
Specific Authoriry 370.027(2) FS.. s. 2, Chapier £3-134,
Laws of Florida, as amended by Chapler 8§4-121, Laws of
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84-121, Laws of Florida.

46-3.012 Repeal of Escambiu and Sants Rosa
Counties Special Acts.
Specific Autnorinv 370.027(2) FS., s. 2, Chapier 83-134,
Lows of Florida. as amended by Chapier §<-12], Laws of
Florida. Law Implemented 370.025, 370.027 FS., s 2.
Chaprer §3-134, Laws of Florida. as amended by Chapier
64-121, Laws of Florida. Hisionn—New 1-]-92, Repealed
1-1-96.

46-3.013 Repeal of Portions of Chapter 24111,

Laws of Florida (1947), as Amended by Chapter
25423, Laws of Florida (1949), Special Acts of
Bay, Washington, Walton, and Oksaloosa
Counties.
Specific Authoriry 370.027(2) FS.. 5. 2, Chapier 83-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Fiorida. Law Implemenied 370.025, 370.027, FS.. s. 2,
Chapier 83-134, Laws of Florida, as amended by Chapier
&4-121. Laws of Florida. Histon—New ]-1-92, Repealed
1-1-96.

46-3.014 Repeal of Bay, Gulf, Franklin, and
Wakulla Counties Special Acts.
Specific Authoriy 370.027(2) FS., 5. 2, Chaprer 83-]134,
Laws of Florida. as amended by Chapier 8<-121, Laws of
Florida. Law Implemented 370.025 370.027 FS. s 2.
Chapter 83-134, Laws of Florida, as amended by Chapier
84-121, Laws of Flornida. Histon—New 1-1-92, Repealed
1-7-96.

46-3.015 Repeal of Chapter 79-292, Laws of
Florida (1979), Taylor, Dixie, Levy, Citrus,
Pasco and Hernande Counties Special Act.
Specific Authoriry 370.027(2) FS., s. 2, Chaprer £3-134,
Laws of Florida, as amended by Chapier 84-12], Laws of
Floride. Law Implemenied 370.025, 370.027 FS., s 2,
Chapier 83-134, Laws of Florida, as amended by Chapier
84-121, Laws of Florida. History—New 1-1-92, Repealed
1-1-96.

46-3.016 Repeal of Chapter 82-190, Laws of

Florida (1983), Hernando, Pasco, and Citrus
Counties Special Act.
Specific Aurhoriry 370.027(2) FS., s. 2, Chapter 83-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., s. 2.
Chapter §3-134, Laws of Floriaa, as amended by Chapier
82.121, Laws of Florida. History—New 1-]-92, Repealed
1-1-95.

46-3.017 Repeal of Chapter 79-437, Laws of
Florida (1979), Charlotte County Special Act.
Specific Authoriry 370.027(2) FS., s. 2, Chapier 83-134,
Laws of Florida. as amended by Chapter &4-12], Laws of
Flornda. Law Implemenied 370.025, 370.0Z7 FS., s. 2,
Chapler £3-134, Laws of Florida, as amenacd b\ Chaprer
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Histom—New 1-1-92.
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1-1-96.

46-3.018 Repeal of Chapter 29292, Laws of
Florida (1953), Monroe County Special Actl
Specific Authoriny 370.027(2) FS.. s. 2. Chaprer 8§3-134,
Laws of Florida. as amended by Chapier 82-12], Laws of
Florida. Law Implemernted 370.025, 370.027 FS.. s. 2,
Chapier 83-134. Laws of Florida, as amended by Chapier
84-121, Laws of Florida. Histom—New ]-]1-52, Repeaied
1-1-96.
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46-3.019 Repeal of Chapter 19704, Laws of
Florida (1939), Brevard County Special Act.
Specific Authorminy 370.027(2) FS.. 5. 2. Chapter §3-134,
Laws of Floride, as amended by Chapter §4-121, Laws of
Florida. Law Impiemented 370.025, 370.027 FS. s. 2.
Chapter 83-134, Laws of Florida. as amended by Chapier
84-]21, Laws of Florida. Hisiory—New 3-1-92, Repealed
1-1-96.

46-3.020 Repeal of Chapter 28966, Laws of

Floride (1953), as Amended, Citrus County
Special Act.
Specific Awhoriry 370.027(2) FS., s. 2, Chaprer 83-134,
Laws of Fiorida, as amended by Chapier 84-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., 5 2,
Chapier 83-134, Laws of Florida, as amended by Chapter
&4-121, Laws of Florida. Histon—New 3-1-92, Repealed
1-1-96.

46-3.021 Repeal of Chapter 57-1794, Laws of
Florida (1957), St. Lucie Count_v Special Act.
Specific Authoriny 370.027(2) FS.. 2 Chapxer §3-134,
Laws of Florida, as amended by Chuprer &2-121, Laws of
Fiorida. Law Implemented 370.025, 370.027 FS., 5. 2.
Chapier 83-134, Laws of Florida, as amended by Chaprer
&§4-121, Laws of Florida. Histom—New 3-]1-92, Repealed
1-1-96.

46-3.022 Repeal of Chapter 65-967, Laws of

Floride (1965), Brevard, Indian River, and St
Lucie Counties Special Act.
Specific Authoriry 370.027(2) FS., s. 2. Chaprer 83-134,
Laws of Floride, as amended by Chapier §4-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., s. 2,
Chapter £3-134, Laws of Florida. as amended by Chapier
§<-121, Laws of Florida. Historny—New 11-26-82,
Repealed 1-1-96.

46-3.023 Repeal of Chapter 83-383, Laws of
Florida (1983), Chariotte County Special Act.
Specific Authoriry 370.027(2) FS., s. 2, Chaprer 83-134,
Laws of Florida, as amended by Chapier §4-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s 2,
Chapier £3-134, Laws of Florida, as amended by Chapier

&<-121,  Laws of Florida. Histon—New 1]-26-92,
Repeaied 1-1-96.
46-3.024 Repeal of Chapter 12602, Laws of

Florida (1927), Clay County Special Act.
Specific Authoriry 370.027(2) FS., s. 2, Chapier 83-134,
Laws of Florida, as amended by Chapter 84-121, Laws of
Florida. Law Impiemenied 370.025, 370.027 FS., s. 2,
Chapter 83-134, Laws of Florida, as amended by Chapier
84-121, Laws of Florida. Histor—New 1]-26-92,
Repealed 1-1-96.

46-3.025 Repeal and Readoption of Portions
of Collier and Lee Counties Special Acts.

STO.0DTY FS s D Chasier €2.]34,
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Laws of Floridae, as amended by Chapier 84- ]2] Laws of
Floride. Law Implemenied 370.025, 370.027 FS. s 2,
Chapter 8§3-134, Laws of Florida, as amended by Chapier
84-12), Laws of Florida. Historn—New 11-26-92,
Repealed ]-1-96.

46-3.026 Repeal of Dixie and Levy Counties

Special Acts.
Specific Authoriry 370.027(2) FS.. s. 2, Chaprer 83-134,
Laws of Floride, as amended by Chaprer 84-121, Laws of
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Flerida. Law Jmplemented 370.025, 370.027 FS., s 2,
Chapter §3-134, Laws of Florida, as amended by Chapter
&4-121, Laws of Florida. Hision—New 1]1-26-92.
Repeaied 1-1-96.

46-3.027 Repesl and Readoption of Portions

of Chapter 25788, Laws of Florida (1949), as
Amended by Chapter 70-668, Laws of Florida
(1970), Duval County Special Act.
Specific Authoriry 370.027¢2) FS., 5. 2, Chapier 83-134,
Laws of Florida, as amended by Chapier 8§4-121, Laws of
Florida. Law Implemenied 370.025. 370.027 FS., s. 2,
Chapier 83-134, Laws of Florida, as amended by Chaprer
84121, Laws of Florida, Histon—New 11-26-92,
Repealed 1-1-96.

46-3.028 Repeal and Readoption of Portions
of Escambis and Santa Rosa Counties Special
Acts,

(1) The Marne Fishenes Commnission has
determined that the repeal of the following
Escambia and Santa Rosza County Special Acts or
poruons thereof, as enumerated in subsection (2),
and that the readoption of portions of Chapter
7584, Laws of Flonda (1917). and of Chapter
78-502, Laws of Flonda (1978). in conjuncuon
with the adoption of comprehensive gear rules in
Chapter 46-4, F.A.C., will not adversely affect the
marine resources of these counues or of the State
of Florida.

(2) The following special acts and portions
thereof applicable 1o Escambia and Santz Rosa
Counues, rules of the Deparument of Narural
Resources pursuant to section 2, subsection (5) of
Chapter 83-134, Laws of Flonda, as amended by
Chapter 84-121, Laws of Flionda, are hereby
repealed pursuant to the following schedule:

(a) Section 2 of Chapter 78-501, Laws of
Florida (1978), is repealed effective January 1,
1995. Applicable to Escambia County, this section
establishes a minimum mesh size for nets in the
county.

(b) Chapter 78-502, Laws of Flonida (1578), a
law regulating net size and the use of nets
applicable to Escambia and Santa Rosa Counties is
repealed effective January 1, 1993.

(c) Chapter 7584, Laws of Florida (1917), is
repealed effective January 1, 1993. Applicable to
Santa Rosa County, this law establishes a
minimum mesh size and minimum length for
seines used 1n the counrty.

(3) Use of Purse Seines Prohibited in Escambia
and Santa Rosa Counties — Except as provided in
this subsection, no person shall fish with, set, or
place any purse seine in the saltwaters of Escambia
and Santa Rosa Counties landward of the Colregs
Demarcation  Line. The  Marne  Fisheres
Commission finds that the harvest of menhaden by
purse seine in the inside waters of Escambiz and
Santz Rosa Counties dumng the summer months
serves the public purpose of avoiding the nuisance
and public health problems associated with
menhaden die-offs during these months. The
Commmussion also finds that this harvest will not
adversely affect the long-term abundance of
menhaden in the area, if appropriale restrictions on
seasonal and total annual harvest are adopted.
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Accordingly, menhaden (any species of the genus
Brevoortia) may be harvested in the inside waters
of these counues (landward of the Colregs
Demarcation Line) by or with the use of a purse
seine, subject to the following conditions:

(a) The fishing season for the commercial
harvest of menhaden in the inside waters of
Escambia and Santa Rosa Counties shall open on
June 1 of each vear and close on May 31 of the
following year, unless closed earlier pursuant to
paragraphs (b) or (c).

(b) If the total commercial harvest of menhaden
in these counties during the peniod beginning on
June 1 and ending on October 31 of each vear is
not projected to reach 1,000,000 pounds, the
menhaden purse seine season for the inside waters
of Escambia and Santa Rosa Counues shall be
closed on November 1 by the Secretary of the
Department of Environmental Protection upon
notice and in the manner provided in Section
120.52(16)(d), Filonda Statues. If the season is
closed pursvant to this paragraph, 1t shall not
reopen untl the following June 1.

(c) If the total commercial harvest of menhaden
in these counues dunng a parocular season is
projecied to reach 3,000,000 pounds before May
31, the menhaden purse seine season for the inside
waters of Escambia and Santa Rosa Counties shall
be closed on the date such harvest is projected to
reach that amount by the Secretary of the
Department of Environmental Protection upon
notice and in the manner provided in Section
120.52(16)(d), Florida Statutes. If the season is
closed pursuant to this paragraph, it shall not
reopen until the following June 1.

(d) The total commercial harvest of menhaden
in Escambia and Santa Rosa Counties during a
particular comnmercial fishing season shall consist
of those menhaden commercially harvested by all
forms of gear from all waters of these counties and
waters of the federal Exclusive Economic Zone
(EEZ) contiguous to such waters, based on
projections from official staristics collected and
maintained by the Flonda Department of
Environmental Protection pursuant to Flonda's
Marine Fisheries Informauon System, Chaprer
16R-5, FA.C. The count shall begin with
menhaden harvesied on or after June 1 and
continue untl May 3] of the following vear or
unt] the harvest limit prescribed in paragraph (c) is
reached, whichever occurs first.

(e) The following gear and area restrictions shall
apply to any person harvesung menhaden by or
with the use of any purse seine in the inside waters
of Escambia and Santa Rosa Counties:

1. No person shall harvest menhaden in these
waters by or with the use of a purse seine from
any vessel with a documented length of 40 jfeet or
greater.

2. No purse seine with a totzl length longer than
400 yards shall be fished with, set, or placed in the
water pursuant to this subsection.

3. No person harvesiing menhaden pursuant to
this subsection shall fish with, set, or place any
purse seine in the waters of Big Lagoon, Santa
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Rosa Sound. Escambiz Bay nomth of the railroad
trestle across the bav just north of the Interstste 10
bridge, Blackwater Bay north of the respecuve
Interstate 10 bridge across the bay. or in any bayou
in the inside waters of these counues, except
Bayou Texar and Bavou Chico. For the lhimited
purposes of this subsecuon, this subparagraph shall
supersede the provisions of secuon 1 of Chapter
78-501. Laws of Flonda.

4. No person harvesung menhaden pursuant to
this subsection shall fish with, set, or place any
purse semne in the waters of Escambia or Santa
Rosa Counties during any weekend (between
official sunset on Friday through official sunrise on
the following Monday) or on any state holiday as
specified in Secuon 110.117(1), Florida Statutes.

S. Species other than menhaden harvested as an
incidental bycatch in the course of purse seine
harvest pursuant to this subsection shall not be
deemed 10 have been unlawfully harvested if the
combined whole weight of such bycatch does not
exceed two percent by weight of all fish in
possession of the harvesier 1n or on the inside
waters of Escambia or Santz Rosa Counties at anyv
ume, except that any fish for which the Marine
Fishemes Commission has established a bag limit
shall not be retained and shall be released free,
alive, and unharmed.

(4) Minimum Mesh Size for Gill and Trammel
Nets in Escambia and Santa Rosa Counries —
Unul Januvary 1, 1995, no person shall fish with,
set or place in the saltwater of Escambia or Santa
Rosz Counties any gill or tramme! net with a
stretched mesh of less than 2% inches.

(5) Minimum Seine Length in Sanwa Rosa

County — Beginning January 1. 1993 the use of a
seine less than 350 vards in length in the saltwaters
of Santa Rosa County is prohibited.
Specific Authoriny 370.027(2) FS., s. 2, Chaprer §3-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 2,
Chapier £3-134, Laws of Florida, as amended by Chapier
8<-121, Laws of Florida. Histon—New 1]-26-92,
Amended &-3-94.

46-3.029 Repeal and Readoption of Portions
of Chapter 69-1097, Laws of Florida (1969), as
Amended by Chapter 70-707, Laws of Florida
(1970}, and Chapter 73-482 (1973), Hernando
County Special Act.

(1) The Marne Fishenes Commuission has
determined that the repezl and readopuon of
portions of Chapter 6%-1097, Laws of Flonda
(1969), as amended by Chapter 70-707, Laws of
Flonda (1970), and Chapter 73-482, Laws of
Flonda (1973), @ Hemmando County Special Act, in
conjunction with the adoption of comprehensive
gear rules in Chapier 46-4, FA.C., will not
adversely affect the marine resources of Hemando
County or of the State of Flonda. The law
prohibits stop nerning. establishes a minimum mesh
size and length for nets and seines, and provides
for law enforcement and penalues.

(2) Chapter 69-1097, Laws of Florida (1969), as
amended by Chapter 70-707, Laws of Flonda
(1970). and Chapter 73-482, Laws of Florida
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(1973), & rule of the Department of Environmental
Protecion (formerly the Deparument of Natural
Resources) pursuant to section 2, subsection 5 of
Chapter 83-134. Laws of Flonda. as amended by
Chapter 84-121, Laws of Flonda, 1s hereby
repealed effecuve January 1, 1993,

(3) Prohibition of the Use of a Beach or Haul
Seine from a Vessel Under Power — Beginning
January 1, 1993, no person shall harvest fish from
the saliwater of Hemando County south of
Raccoon Point, with a beach or haul seine from:

(a) A vessel propelied by any type of gasoline
or diese]l engine or engines, motor or molors,
inboard or outboard; or

(b) Any vessel beng pulled. towed, or pushed

by another vessel which is propelled by any type
of gasoline or diesel engine or engines, motor or
motors, whether inboard or outboard.
Specific Authoriry 370.027(2) FS., s 2. Chaprer 8§3-134,
Laws of Florida, as amended by Chapier 84-12], Laws of
Florida. Law Implemented 370.025. 370.027 FS., s. 2.
Chapier §3-134, Laws of Florida, as amended by Chapier
84-121, Laws aof Florida. Hision—New 11-26-92,
Amended ©-30-96.

46-3.030 Repeal of Chapter 67-2111, Laws of
Florida (1967), Hillsborough County Special
Act
Specific Authoriny 370.027(2) FS., s. 2, Chaprer 83-134,
Laws of Floride, as amended by Chapier 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS.. s, 2,
Chapier 83-134, Laws of Floride, as amended by Chapier
8¢-721, Laws of Florida. Histon—New ]]-26-922,
Repealec 1-1-96.

46-3.031 Repeal and Readoption of Portions
of Chapter 21365, Laws of Florida (1941),
Manatee County Special Act.

(1) The Manne Fishenes Commussion has
determined that the repeal and readopton of
poruons of Chapter 21365, Laws of Florida (1941),
a2 Manatee County Special Act. in conjuncuon with
the adopuion of comprehensive gear rules in
Chapter 46-4, F.A.C.. will not adversely affect the
marine resources of Manatee County or the State
of Florida. This law prohibits the use of cenain
gear in certain bodies of water in Manatee County
and prescribes the gear which may be used.

(2) Chapter 21365, Laws of Flomda (1941), a
rule of the Department of Natural Resources
pursuant to section 2, paragraph (5)(b) of Chapter
83-134, Laws of Flonda. as amended by Chapter
§4-121, Laws of Flonda, i1s hereby repealed
effecuve January 1, 1993,

(3) Closed Areas for Fishing in Manatee County
— Beginning on January 1, 1993 no person shall
fish with, set, or place any seine, haul seine. drag
nzt, gill net, stop net, or any other seine or net, in
the waters of the Manatee River and any of its
tributanes and in the waters of Terra Cela Bay and
any of its uibutanes, bavous and inlets in Manalee
County, Flondz as specified in paragraph (3)(a),
except as expressly authorized in paragraph (3)(b).

(a) For purposes of this Rule, the Manatee River
is defined as all the waters of the rver and its
tributanmes lying east of a line drawn from Davis
Point, sometmes called Bishop's Point, due north
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Rosa Sound. Escambia Bav north of the railroad
trestle across the bay just north of the Interstate 10
brndge, Biackwater Bay nomnh of the respective
Interstate 10 bndge across the bav. or 1n anv bavou
in the inside waters of these counues, except
Bavou Texar and Bavou Chico. For the limited
purposes of this subsecuon, this subparagraph shall
supersede the provisions of secuon 1 of Chapter
78-501. Laws of Florida.

4, No person harvesting menhaden pursuant to
this subsecuon shall fish with. set, or place any
purse seine in the waters of Escambia or Santa
Rosa Counties dunng any weekend (between
official sunset on Friday through official sunrise on
the following Monday) or on anyv state holiday as
specified 1n Secuon 110.117(1), Flonida Statutes.

5. Species other than menhaden harvested as an
incidental bvcatch in the course of purse seine
harvest pursuant to this subsecuon shall not be
deemed 1o have been unlawfully harvested if the
combined whole weight of such bycatch does not
exceed 1wo percent by weight of all fish in
possession of the harvester in or on the inside
waters of Escambia or Santa Rosa Counties at any
ume. except that any fish for which the Marine
Fishenes Commission has established a bag limit
shall not be retained and shall be released free,
alive, and unharmed.

(4) Minimum Mesh Size for Gill and Trammel
Nets in Escambia and Santa Rosa Counties —
Untl Janvary 1. 1993, no person shall fish with,
set or place in the saltwater of Escambia or Santa
Rosa Countes any gill or tramme] net with a
stretched mesh of less than 2% inches.

(5) Minimum Seine Length in Santa Rosa

County — Beginning January 1, 1993 the use of a
seine less than 350 vards in length in the saliwaters
of Santa Rosa County is prohibited.
Specific Authoricy 370.027(2) FS., s. 2, Chapier £3-134,
Laws of Florida, as amerded by Chapier 8-12]1, Laws of
Florida. Law Implemented 370.025, 370.027 FS.. 5. 2.
Chapier 82-134. Laws of Florida, as amended by Chapter
2-121, Laws of Florida. Histon—New 11-26-92,
Amended &-3-94.

46-3.029 Repeal and Readoption of Portions
of Chapter 69-1097, Laws of Florida (1969), as
Amended by Chapter 70-707, Laws of Florida
(1970), and Chapter 73-482 (1973), Hernando
County Special Act.

(1) The Marine Fisheries Commission has
determuned that the repezl and readoption of
poruons ©i Cnapter 6%-1097. Laws ol Flonda

(1969), as amended by Chapter 70-707, Laws of
Flonda (1970), and Chapter 73-482, Laws of
Flonda (1973), 2 Hemmando County Special Act, in
conjunction with the adoption of comprehensive
ear rules in Chapter 46-4, FA.C., will not
adversely affect the marnne resources of Hernando
County or of the Swate of Florida. The law
prohibits stop netung. establishes @ minimum mesh
size and length for nets and seines, and provides
for law enforcement and penalties.

(2) Chapter 69-1097, Laws of Florida (1969), as
amended by Chapter 70-707. Laws of Florida
(1970)., and Chapler 73-482, Laws of Florida
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(1973), 2 rule of the Department of Environmental
Protecuon (formerly the Department of Natural
Resources) pursuant to secuon 2, subsection 5 of
Chapter 83-134, Laws of Fiondz. as amended by
Chapter 84-121, Laws of Flonda. 1s hereby
repealed effecuve January 1, 1993.

(3) Prohibition of the Use of a Beach or Haul
Seine from a Vessel Under Power — Beginning
January 1, 1993. no person shall harvest fish from
the saltwater of Hemando County south of
Raccoon Point, with a beach or haul seine from:

(a) A vessel propelled by any tvpe of gasoline
or diesel engine or engines, MOIOT OF ITOLOrS,
inboard or outboard; or

(b) Anv vessel being pulled. towed, or pushed

by another vessel whuch 1s propelled by any type
of gasoline or diesel engine or engines, motor or
motors, whether inboard or outboard.
Specific Authoriry 370.027(2) FS., s. 2. Chapier 83-134,
Laws of Florida, as amended by Chapier §4-12], Laws of
Floniaa. Law Implemented 370.025, 370.027 FS.. s. 2,
Chapter §3-134, Laws of Florida. as amended by Chapier
84-121, Laws of Flornda. Histon—New 1]1-26-92,
Amended 9-30-96.

46-3.030 Repeal of Chapter 67-2111, Laws of

Florida (1967), Hillsborough County Special
Act.
Specific Authoriry 370.027(2) FS.. s. 2, Chapter 83-134,
Laws of Florida, as amended by Chapier §4-121, Laws of
Florida. Law Implemenied 370.025. 370.027 FS., 5. 2,
Chapier 83-134, Laws of Floride. as amended by Chaprer
&%-121, Laws of Florida. Hision—New 1]-26-22,
Repealec 1-1-96.

46-3.031 Repeal and Readoption of Portions
of Chapter 21363, Laws of Florida (1941),
Manatee County Special Act.

(1) The Marine Fisheries Commission has
determined that the repeal and readopton of
portons of Chapter 21365, Laws of Florida (1941).
a Manatee County Special Act. in conjuncuon with
the adopuon of comprehensive gear rules in
Chapter 46-4, F.A.C.. will not adversely affect the
manne resources of Manatee County or the State
of Floridza. This law prohibits the use of cerain
gear in certain bodies of water in Manatee County
and prescribes the gear which may be used.

(2) Chapter 21365. Laws of Florida (1941), a
rule of the Depantment of Nartural Resources
pursuant 1o section 2, paragraph (5)(b) of Chapter
83-134, Laws of Flonda. as amended by Chapter
§4-121, Laws of Florda, is hereby repealed
eflecuve January 1, 1993

(3) Closed Areas for Fishing in Manatee County
— Beginning on January 1, 1993 no person shall
fish with, set. or place any seine, haul seine. drag
net, gill net, stop net, or any other seine or nell in
the waters of the Manaiee River and any of its
tibutanes and in the waters of Terra Ceia Bay and
any of its uibutanes, bavous and inlets in Manalee
County, Florida as specified in paragraph (3)(a).
except as expressly authorized in paragrapn (3)(b).

(a) For purposes of this Rule, the Manatee River
1s defined as all the waters of the nver and its
tributaries lving east of a line drawn from Davis
Point, sometimes calied Bishop's Point, due norih
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to the north bank thereof, and Terra Ceiz Bay is
defined as all the waters of the bay and ns
tnbutanes, bavous and inlets east of a line drawn
from Snead's Point to Terra Ceiz Point.

(b) Fishing with 2 common hand cast net, as

defined in Rule 46-4.002(2), or a common bait net,
defined as one not over 100 feet in length and not
over 4 feet in depth, is permitted in all of the areas
described in paragraph (3)(a). In Terra Ceia Bay,
as defined 1n paragraph (3)(a), no person shall use
a2 gill net with a mesh size of less than 3 inches
stretched mesh.
Specific Authoriry 370.027(2) FS., 5. 2, Chapier 83-134,
Laws of Florida, as amended by Chapier 8§4-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS.. s. 2,
Chapter §3-134, Laws of Florida, as amended by Chapier
84-121, Laws of Florida. History—New ]]1-26-92.

46-3.032 Repeal of Portions of Chapter
71-770, Laws of Florida (1971), Martin County
Special Act. '

(1) The Manne Fishenes Commission has
determuned that the repeal of poruions of Chapter
71-770, Laws of Flonda (1971). a Special Act of
Martin County, in conjunction with the adoption of
comprehensive gear rules in Chapter 46-4, F.A.C,,
will not adversely affect the manne resources of
these counues or of the State of Florida. The
portions of the law being repealed regulate gill net
mesh, allowable twine and the manner of
measuring mesh.

(2) Sections 4 and 5 of Chapter 71-770, Laws
of Flonda (1971), a rule of the Department of
Environmental Protection (formerly the Department
of Narmral Resources) pursuant to secuon 2,
subsection 5 of Chapter §3-134, Laws of Flonda,
as amended bv Chapter 84-121, Laws of Flonda,
are repealed effective January 1, 1995.

(3) Allowable Nets in Martin County —
Beginning Januarv 1, 1993, no person shall fish
with, sel, or place in the inside waters of Martin
County any net or wap except for the following:

(a) Minnow seines not over thirty feet long used
onlv for catching baiy

(b) Cast nets;

(c) Landing or dip nets;

(d) Crab taps authorized pursuant to Rule
Chapter 46-45, Florida Admimstrative Code.
Specific Authoriry 370.027(2) FS., s. 2, Chapier 83-134,
Laws of Fioride, as amended by Chapter §4-12), Laws of
Florida. Law Implemented 370.025, 370.627 FS. s. 2,
Chapter 83-134, Laws of Florida, as amended by Chapier
§<-121, Laws of Flonda. Hisiom—New 11-26-92,
Amended 9-30-96.

46-3.033 Repeal of a Portion of Chapter
65-2435, Laws of Florida (1965), Pasco County
Special Act.

Specific Authorin 370.027(2) FS., s. 2, Chapier £3-134,
Laws of Floridc, as amended by Chaprer §&2-121, Laws of
Florida. Law [mplemeried 370.025, 370.027 FS. s 2,
Chaprer §3-134, Laws o Florida, as amended by Chapier
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Florida.  Histon—New

&4-121, Laws of
Kepealed ]-1-96

46-3.034 Repeal and Readoption of Portions

of Chapter 29432, Laws of Florida (1953},
Pinellas County Special Act.
Specific Autherin 370.027(2) FS., 5. 2. Chapier 83-134.
Laws of Florida, as amended by Chapier 82-121, Laws of
Florida. Law Implemenied 370.025. 370.027 FS., s. 2,
Chapier §3-134, Laws of Floride, as amended by Chapier
84-121, Laws of Florido. Histon—New  1]-20-92,
Repealed 1-1-96.

46-3.035 Repeal and Readoption of Portions
of Sarasota County Special Acts.
Specific Authoriry 370.027(2) FS., s. 2, Chapier 83-134,
Laws of Florida, as amended by Chapter 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s 2,
Chaprer 83-134, Laws of Flonide, as amended by Chapicr
§<-121, Laws of Floride. Histon—New  11-26-92,
Amended 8-15-94, Repealed 1-1-96.

46-3.036 Repeal of Chapter 70-962, Laws of
Florida (1970), Tavlor County Special Act.
Specific Awthoriry 370.027(2) FS., s. 2. Chapter 83-134,
Laws of Florida, as amended by Chapler §4-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS. s. 2,
Chapier 83-134, Laws of Florida, as amended by Chapier
84-121. Laws of Florida. Histony—New 11-26-92,
Repealed 1-1-96.

46-3.037 Repeal and Readoption of Portions

of Chapter 7613, Laws of Florida (1917),
Walton County Special Act.
Specific Authoriny 370.027(2) FS., s. 2, Chaprer 83-134,
Lows of Florida, as amended by Chapter §4-121, Laws of
Florida. Laow Implementec 370.025, 370.027 FS., s. 2,
Chapter 83-134, Laws of Florida, as amended by Chapter
84-121, Laws of Florida. Histors—New 11-26-92,
Repealed 1-1-96.

46-3.038 Repea!l of Chapter 61-1914, Laws of

Florida (1961), as Amended, Brevard County
Special Act.
Specific Authoriry 370.027¢2) FS., s. 2, Chaprer 83-134,
Laws of Florida, as amended by Chaprer §%-121, Laws of
Florida. Law Implemenied 370.025, 370.027 FS., 5. 2,
Chaprer §3-134, Laws of Florida, as amended by Chapier
-21, Laws of Florida. Histon—New 2-16-93, Repealed
1-1-96.

46-3.039 Repeal of Chapter 31152, Laws of
Florida (1955), Pasco County Special Act.
Specific Authoriny 370.027(2) FS., s. 2, Chaprer £3-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 2,
Chaprer 83-134, Laws of Fioride, as amended by Chapier
84-121, Laws of Florida. Histon—New 17-29-93,
Repeaied 1-1-96.

46-3.040 Repeal of Chapter 21605, Laws of
Florida (1941), Taylor County Special Act.
Specific Aurhoriny 370.027(2) FS., s. 2. Chapier 83-134,
Laws of Floride, as amended by Chaprer 84-121, Laws of
Florida. Law Implemenred 370.025 370.027 FS., s. 2,
Chapier 83-134, Laws of Florida, as amended by Chapter
&§<-12), Laws of Florida. History—New 1]-29-93,
Repealed ]-1-96.
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CHAPTER 464
GEAR SPECIFICATIONS AND PROHIBITED
GEAR

Gear Definitions.

Other Definitions.

Use of Power With Cenain Gear
Prohibited in Inside Waters;
Exceptions; Definition,

Repeal and Replacement of
Secuon 370.08(7), Florida
Statutes; Specialized Gear,
Special Activity Licenses.

Gill Net Maximum Mesh
Specification. (Repealed)

Gear Specifications for Certain
East Coast Counties: Closure of
Certain Marun County Waters to
Seine Fishing; Repealing and
Readopting a Poruon of Section
6 of Chapter 71-770, Laws of
Florida, a Martin Counry Special
Act.

Statewide Net Tending and
Marking Regquirements;
Definitons; Repeal of Section
370.082, Flonda Statutes.

Statewide Net Gear Specifications;
Soaking Requirements;
Definition; Exceptons.

Recreational Gear: Gill and
Trammel Nets and Certain
Seines Prohibited. (Repealed)

Hook and Line Gear: Tending
Requirement.

Longlines: Use and Possession in
or on State Waters Prohibited;
Exception.

Monofilament Line and Neting:
Prohibition of Intentional
Discard, Recovery Requirements,
Recommendations for
Appropriate Disposal.

Prohibition of Fishing With
Motorized Vessels in Lake
Avoca, Pinellas County.

Prohibition of Net Fishing in
Faka Union River, Collier
Country.

Powerheads: Use to Harvest Fish
in State Waters Prohibited;
Definiton.

46-4.013 Limitation on Use of Spotter
Planes.

Southwest Florida Purse Seine
Restrictions: Gear Specifications;
Area Limitauon; Local Law
Repeals.

Gear Specifications for the
Panhandle Region: Recreational
Net Fishing; Areas Closed 1o
Net Fishing.

Gear Specifications for the Big
Bend Region: Recreational Net
Fishing. (Repealed)

46-4.002
46-4.0025
46-4.004

46-4.005

46-4.006

46-4.007

46-4.008

 46-4.0081
46-4.0085

46-4.0086

46-4.0087

46-4.009

46-4.010

46-4.011

46-4.012

46-4.014

46-4.015

46-4.016

GEAR SPECIFICATIONS

(R. 10/96)
46-4.002
46-4.017 Gear Specifications for the
Southwest Region: Exceptions to
Statewide Net Gear
Requirements; Areas Closed to
Net Fishing; 1. N. “Ding"”
Darling Nauonal Wildlife
Refuge/Sanibel Conservation
Zone; Blind Pass Seasonal
Closure to Net Fishing;
Definition.

46-4.002 Gear Definitions. As used in Title
46. F.A.C.. unless otherwise defined:

(1) *Cast net” means a cone-shaped net thrown
by hand and designed to spread out and capture
fish as the weighted circumference sinks to the
bottorn and comes together when pulled by a line.

(2) “Gill net”™ means a wall of nemng
suspended vertically in the water, with floats across
the upper margin and weights along the bottom
margin which caprures fish by entangling them in
the meshes, usually by the gills.

(3) “Hook and line gear” means any handline,
rod, reel, or any pole 10 which hook and line are
attached, as well as any bob, float, weight, lure,
plug, spoon, or standard bait arached thereto, with
a total of ten or fewer hooks.

(4) “Landing or dip net”” means a hand-held net
consisting of & mesh bag suspended from a
circular, oval, or rectangular rigid frame attached
to a handle.

(5) “Longline gear” means any single line or
series of connected lines to which more than ten
hooks are anached and which is used to harvest
fish.

(6) “Muldple hook” means two or more
fishhooks bound together to comprise a single unit
or any hook with a single shank and eve and two
or more pointed ends, used to impale fish.

(7) “Powerhead” means any device employing
an explosive charge or a release of compressed
gas, usually artached to a speargun, spear, pole, or
suck (known as a ‘“‘bangstick’™), which detonates
upon contact.

(8) “Seine” means a small-meshed net
suspended verucally in the water, with floats along
the top margin and weights along the bottom
margin, which encloses and concentrates fish, and
does not usually entangle them in the meshes.

(a) “*Beach or haul seine™ means a seine that is
hauled or dragged over the bottom into shallow
water or onto the beach, either by hand or with
power winches.

(b) “Purse seine’ means a seine that is pulled
into a circle around fish with rings attached to the
lower margin below the lead line to allow z purse
line to be drawn to close the bottom of the seine.

(9) ""Sponer plane” means any aircraft as
defined in Section 330.27(1). Florida Statutes, used
for aenal identfication of the location of fish so
that a vessel may be directed to the fish.

(10) **Stab or sink net” means a gill or trammel
net, that sinks to the bottom when placed, set, or
fished in water deeper than its hanging depth.

(11) “Trammel net” means a net constructed of
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two or more walle of netung hung from the same
cork and lead lines, with onc wall having a jarger
mesh than the other(s), which traps a fish in a
pocket of neming when the fish pushes the smaller
mesh wal] through a mesh in the larger mesh wall,

(12) “Underwater breathing apparatus’™ means
any apparatus, whether self-contained or connected
to a distant source of air or other gas, whereby a
person wholly or parually submerged in water 1s
able to obtain or reuse air or any other gas or
gasses for breathing without returning 1o the
surface of the water.

(13) “Wing", with reference to a seine, means a
panel of netting on one or both ends of the seine,
which panel has a larger mesh than the main body
of the seine and is used to guide fish into the main
body of the seine.

Specific  Auwthoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New ]-]-89, Amended
1]-26-92.

46-4.0025 Other Definitions. As used in this
chapter, unless otherwise defined:

(1) “"Diving” means wholly or parually
submerging oneself in the water, either equipped
with a face mask or snorkel or underwater
breathing apparatus.

(2) “Harvest” means the catching or taking of
any fish by any means whatsoever, followed by a
reduction of such fish to possession.

(3) “Inside waters” means all state
landward of the Colregs Demarcation Line.
Specific  Auwthoriny 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Historv—New 1]1-26-82,

46-4.004 Use of Power With Certain Gear
Prohibited in Inside Waters; Exceptions;
Definition.

(1) No person shall use other than manual
means to drag, sweep. retrieve, or gather in any
beach or haul seine fished in nearshore and inshore
Florida waters.

(2) This rule shall not be consuued to prohibit
the use of a vessel under power 1o set or position
beach or haul seine in the waters of the siate,
where otherwise allowed.

(3) This rule shall not be construed to allow the
use of a beach or haul seine in any county where
such use is otherwise prohibited by law or rule.
Specific  Authoriry 370.027(2) FS. Law Implemented
370.025. 370.027 FS. Histor—New 10-19-89, Amended
]11-26-92, 9-30-96.

waters

46-4.005 Repeal and Replacement of Section
370.08(7), Florida Statutes; Specialized Gear,
Special Activity Licenses.

(1) This rule is intended 1o effect the repeal and
replacement of subsection (7) of Section 370.08,
Flonda Statutes.

(2) No person shall use any gear or equipment
to harvest any manne fish, which gear i1s not
allowed by rule of the Marine Fisheres
Commission or by Chapter 370, Fiorida Statutes,
unless such person has first obtained a special
acuvity license from the Division of Marine
Resources of the Department of Natural Resources
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pursuant to this rule. The Manne Fishenes
Commission has determined that such special

activity  licenses are in the best interesis of
management and conservation of Flonda's manne
fishery resources in three distinct situauons as
specified in this rule.

(a) Gear Innovation — A person possessing a
saltwaler products license shall be issued a special
covity license to test innovative gear not
otherwise meeting appiicable gear specificanons if
the following cntena are satisfied:

1. The person shall have at least five vear's
experience as a commercial harvester in this state,
with demonstated landings of the species sought
1o be taken with the innovauve gear over that time
period. If the species to be targeted is a restricted
species, the person shall have a resticied species
endorsement affixed to his saltwater products
hicense.

2. The area in which the innovauve gear is to
be tested shall be specified and a working
knowledge of this area shall be demonstrated. The
gear shall not be tested in an area where the
particular gear is otherwise expressly prohibited.

3. The gear to be used shall be descobed in
enough detail to allow the Department 1o assess
likely impacts on marine habitat and species other
than the one targeted. No license shall be issued
for the use of any gear that is determined likely 10
capture any protected (as designated by rule of the
Manne Fishenes Commission), threatened, or
endangered species or incidentally harvest species
otherwise lawfully barvested in an amount
exceeding 5% of the combined whole weight of
the targeted species. Sausfaction of this criterion is
required for issuance of a license for any gear not
meeting the tending requirements in Rule 46-4.008
or the maximum length and soak time requirements
of Rule 46-4.0081.

4. The gear shall be tested during times when
the season 1s open for harvest of the species being
targeted and shall be marked in compliance with
Rule 46-4.008, F.A.C. The quantities expected to
be harvested shall not exceed any applicable daily
harvest limit and the person seeking the license
shall agree not to sell any amount harvested in
excess of such lirmits.

5. A log of actuivites, area, time fished, and
other details specified by the Division shall be
mazintained throughout any gear testing. Results of
the gear tesung shal] be reported to the Division on
a regular basis and in 2 manner deemed reasonable
by the Division. Addiuonally, the approprate
distnict office of the Manne Patrol and the Division
of Marine Resources shall be notified prior to each
deployment of the gear. This notification shall
occur in a umely fashion to allow the Division to
assign or require an on-board observer 10 view the
deployment. All records relaling to the testing,
including logs and trip tickets, shall be available
for inspection by the Division at any reasonable
tume.

6. A special activities license issued pursuant 10
this paragraph shall not be renewed or reissued



(R. 10/96,
46-4.008

two or more walls of netung hung from the same
cork and lead lines. with one wall having a larger
mesh than the other(s), which traps a fish in a
pocket of netung when the fish pushes the smaller
mesh wall through a mesh in the larger mesh wall.

(12) "Underwater breathing apparatus’ means
any apparatus, whether self-contained or connected
to a distant source of awr or other gas, whereby a
person wholly or parually submerged in water is
able to obtain or reuse air or any other gas or
gasses for breathing without rerurning 1o the
surface of the water.

(13) “Wing', with reference 10 a seine, means a
panel of nerting on one or both ends of the seine,
which panel has a larger mesh than the main body
of the seine and 1s used to guide fish into the main
body of the seine.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1-1-89, Amended
11-26-92.

46-4.0025 Other Definitions. As used in this
chapter, unless otherwise defined:

(1) "Diving” means wholly or parally
submerging oneself in the water, either equipped
with 2 face mask or snorkel or underwater
breathing apparatus.

(2) “Harvest” means the calching or taking of
any fish by any means whatsoever, followed by a
reduction of such fish to possession.

(3) “Inside waters” means all state
landward of the Coiregs Demarcation Line.
Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Historv—New 11-26-92.

46-4.004 Use of Power With Certain Gear
Prohibited in Inside Waters; Exceptions;
Definition.

(1) No person shall use other than manual
means to drag, sweep. retneve, or gather in any
beach or haul seine fished in nearshore and inshore
Florida waters.

(2) This rvle shall not be construed to prohibit
the use of a vessel under power 1o set or position
beach or hau! seine in the waters of the state,
where otherwise allowed.

(3) This rule shall not be construed to allow the
use of a beach or haul seine in anv county where
such use is otherwise prohibited by law or rule.
Specific Authoriry 370.027(2) FS. Law [mplemeried
370.025, 370.027 FS. Historv—New [G-19-89, Amended
11-26-92. 9-30-96.

walers

46-4.005 Repeal and Replacement of Section
370.08(7), Florida Statutes; Specialized Gear,
Special Activity Licenses.

(1) This rule 1s intended to effect the repeal and
replacerment of subsection (7) of Secuon 370.08,
Flonda Statutes.

(2) No person shall use any gear or equipment
to harvest any marne fish, which gear is not
allowed by rule of the Manne Fisheres
Commussion or by Chapter 370, Fiorida Statutes,
unless such person has first obtained a special
acuvity  license from the Division of Marne
Kesources of the Deparmtment of Natural Resources
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pursuant 1o this rule. The Manne Fishenes
Commission has determined that such special

activity licenses are in the best interests of
management and conservaton of Flonda's marine
fishery resources in three disunct situations as
specified in this rule.

(a) Gear innovation — A person possessing a
saltwater products license shall be 1ssued a special
acovity license 10 1est innovative gear not
otherwise meeting appiicable gear specificanons if
the following cnitena are satisfied:

1. The person shall have at least five year's
expenence as a commercial harvester in this state,
with demonstrated landings of the species sought
10 be taken with the innovauve gear over that time
period. If the species to be targeted is a restricted
species, the person shall have a restncited species
endorsement  affixed to his saltwater products
license.

2. The area in which the innovauve gear is to
be tested shall be specified and a working
knowledge of this area shall be demonstrated. The
gear shall not be tested in an area where the
particular gear 1s otherwise expressly prohibited.

3. The gear 10 be used shall be descrbed in
enough detail to allow the Department to assess
likely impacts on marine habitat and species other
than the one targeted. No license shall be issued
for the use of any gear that i1s determined likelv 10
caprure any protected (as designated by rule of the
Marine Fisheries Comrmussion), threatened, or
endangered species or incidentally harvest species
othervise lawiully harvested in an amount
exceeding 5% ol the combined whole weight of
the targeted species. Sausfacton of this criterion is
required for issuance of a license for any gear not
meeting the tending requirements in Rule 46-4.008
or the maximum length and soak tume requirements
of Rule 46-4.0081.

4. The gear shall be tested during umes when
the season 1s open for harvest of the species being
targeted and shall be marked in compliance with
Rule 46-4.008, F.A.C. The guantities expected 1o
be harvested shall not exceed anyv applicable daily
harvest limit and the person seeking the license
shall agree not to sell any amount harvested 1n
excess of sucn limirts.

5. A log of activities, area, time fished, and
other details specified by the Division shall be
maintained throughout any gear testing. Results of
the gear tesung shall be reported to the Division on
a regular basis and in 2 manner deemed reasonable
by the Division. Additonally, the approprate
distct office of the Marine Patrol and the Division
of Marine Resources shall be notified prior 1o each
deplovment of the gear. This notification shall
occur in a timely fashion 1o aliow the Division to
assign or require an on-board observer 1o view the
deployment. All records relating to the testing,
including logs and trip tckets. shall be available
for inspection by the Division at any reasonable
time.

6. A special acuviues license 1ssued pursuant to
this paragraph shall not be renewed or reissued
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unless  all  condinons  of the lhcense which
implement these criena were met for the prior
hicense penod.

7. This paragraph shall not be construed 1o
allow the issuance of a special activity hicense for
nonconforming rear used in the harvest of sponges.

(b) Public Purpose — A nperson possessing &
saltwater products license shall be issued a special
activities license 10 use gear not otherwise meeung
applicable gear specificauons if such use is found
by the Division to be for a public purpose and
each of the following criteria is sausfied:

1. lssuance shall be based upon the written
request of a municipal or county government or a
state agency. The request shall establish necessity
for the use of nonconforming gear in furtherance
of the public bealth, safery, or welfare.

2. The species to be targeted shall not be any
protected (as designated by rule of the Manne
Fisheries Commission), restricted, threatened, or
endangered species. The Diwvision shall not issue
any license pursuant 1o this paragraph unless it i1s
sausfied that no 1ncidentally harvested species
otherwise lawfully harvesied will exceed 5% of the
combined whole weight of the targeted species.

3. The area in which the nonconformung gear is
1o be used shall be specified and shall be limited
to the minimum arez necessary to satisfy the
established public purpose.

4. The ume during which the nonconforming
gear is to be used shall be specified and shall be
limited to the minimum time necessary 10 satisfy
the established public purpose.

5. The oquanuty of the targeted species to be
harvested with the nonconforming gear shall be
specified, shall not threaten the conunuing health
and abundance of the species, and shall be the
Tinimum - quantry necessary 1o satisfy the
established public purpose.

6. A log of activiues, area, tume fhshed, and
other details specified by the Division shall be
maintained throughout the perniod of nonconforming
gear use. Results of such use shall be reported to
the Division on a regular basis and in 2 manner
deemed reasonable by the Division. Addivonally,
the Manne Patrol and the Division of Manne
Resources shall be notified pnor 1o each
deployment of the gear. This noufication shall
occur in & timely fashion to allow the Division 1o
assign an on-board observer 1o view the
deployment.  All  records relaung 10 the
nonconforming gear use. including logs and trip
uckets, shall be available for inspecton by the
Division at any reasonable time.

7. A special activities license issued pursuant 10
this paragraph shall not be renewed or reissued
unless all condidons of the license which
implement these criteria were met for the prior
license period.

(¢) Scientific Purpose — A public or pnvate
institution of higher learning or secondary school, a
privale marine research institute or corporation, a
stale agency, Or a person contracting with such an
endty shall be issued a special acdvity license to
use gear not otherwise meeung applicable gear
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specificauons if such use 15 found by the Division
1o be for @ scientfic purpose and the following
criteria are sausfied:

1. lIssuance shall be based upon existence of a
plan for scientific research of manne organisms, to
advance or confirmn the existing body of scientific
knowledge regarding such organisms, or a course
outline for a marine science class nvolving field
examinaton of marne species. The 1ssuance of a
license pursuant to this paragraph shall not obviate
the need for a permu issued pursuant to Section
370.10(2) or Section 370.101(2), Fionda Startutes,

2. The arez in which the nonconforming gear is
to be used shall be specified and shall be limied
to the mimimum arez necessary 10 satisfy the
established scientific purpose.

3. The ume duning which the nonconforming
gear 15 1o be used shall be specified and shall be
linuted to the minimum time necessary to sausfy
the established scientific purpose.

4. The gear to be used shall not be designed to
kill targeted species unless it 15 reguired to
accomplish the scientific purpose. Any species that
are harvested shall not be sold, unless the applicant
1§ a nonprofit charitable corporation pursuant to 26
U.S.C. 501(c)3 and holds a current letter of
determination of such tax exempt status.

5. A log of activities, area, tme fished, and
other details specified by the Division shall be
maintained throughout the period of nonconforming
gear use. Any reports detailing scientific results of
the gear use shall be provided to the Division.

6. A special activities license issued pursuant 1o

this paragraph shall not be renewed or reissued
unless all condidons of the license which
implement these criteria were met for the pror
license penoc.
Specific Authoriry 370.027(2) FS., s. 7, Chapter E3-]34,
Laws of Florida. as amended by s.2, Chapier §4-12],
Laws of Florida, and s. 1, Chapter 85-163, Laws of
Florida. Law Implemeniecd 370.025, 370.027 FS. s.7,
Chaprer £3-134, Laws of Florida, as amended by s. 2,
Chaprer &84-12], Laws of Florida, and s. 1, Chapier
£5-163, Laws of Fioride. Histon—New 4-18-90, Amended
11-26-92, 9-1-93.

46-4.006 Gill Net Maximum Mesh
Specification.
Specific  Awhoriry  370.027(2) FS. Low Implemented

370.025, 370.027 FS. Histon—New 3-20-9], Repealed
©-30-96.

46-4.007 Gear Specifications for Certain East
Coast Counties: Closure of Certain Martin
County Waters to Seine Fishing; Repealing and
Readopting g Portion of Section ¢ of Chapter
71-770, Laws of Florida, a Martin County
Special Act, The requirements in this rule shall
apply in the areas of the east coast countes
indicated.

(1) Dunng the period beginning September 1 of
each vear and conunuing through the last dav of
February of the following year, no person shall
fish with, set, or place any beach or haul seine in
the following described waters of Martin County:

(a) All of the St. Lucie River, North and South
Forks, west of the U.S. Highway 1 (Roosevelt)
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Bndge.

(b) All inland waters. including the Intracoastal
Waterway, licie-in-ihz-wall, Great Pocket, Norh
Jupnier Narrows, Peck Lake, and South Jupnter
Narrows, from a hine running between Rocky Point
and the conjunction of the Colregs Demarcation
Line and South Pownt at the St. Lucie Inlet,
southward to the State Road 708 Bndge.

(2)a) It is the intent of this rule 10 repeal
section 6 of Chapter 71-770, Laws of Flonda,
which regulates the number and length of nets used
in the inside waters of Marun County. Paragraph
(b) of this subsecuon readopts a prohibiton
previously a part of secuon 6 of Chapter 71-770,
Laws of Flonda.

(b) In the 1nside waters of Marun County, no
person shall retrieve or gather up any gill or
trammel net by pulhing such net upon the shore.
The “inside waters of Marun County” means all
state waters of the county landward of the Colregs
Demarcanon Line. This provision shall not be
construed 10 aliow net fishing in any area closed 1o
such fishing by subsection (1) of this rule.

(¢) The Manne Fishenes Commission has
determined that the repeal and readopuion of a
poruon of secuon 6 of Chapter 71-770, Laws of
Florida, will not adversely affect the marine
resources of Marun Couniy or of the State of
Flonda.

Specific Awhoriny 370.027(2) FS.. 5. 2, Chapier 83-134,
Laws of Florida, as amended by s. 1, Chaprer §4-121,

Laws of Floride. Law Impiemenied 370.025, 370.027 FS., .

s. 2, Chapier £3-134, Laws of Florida, as amended by

s. 1, Chaprer 84-121, Laws of Florida. Histon—New
7-4-91, Amended 1-23-64, 1-3-95, £-30-96.

46-4.008 Statewide Net Tending and Marking
Requirements; Definitions; Repeal of Section
370.082, Florida Statutes.

(1) Each net fished with. set, or placed in the
water shall be tended. Unul May 1, 1994, in
Nassau, Duval, and St. Johns Counties only, the
requirements of this subsection shall noi apply to
any person fishing with, setung. or placing a net
seaward of the Colregs Demarcation Line during
the penod beginning Januarv 1 and conunuing
through Apnl 30 of each vear.

(2) Each net fished with, set. or placed in the
water shall be marked in the following manner:

(a) Dunng the penod beginning one hour before
official sunrise and ending one hour after official
sunset, an international orange float with &
diameter of at least 12 inches or an end buoy
equipped with a high flier (2 verucal rod rising at
least 24 inches above the surface of the water)
displaving a net signal flag shall be affixed at each
end of the cork iine of the net. The net signal flag
shal} be wangular, have dimensions no smaller
than 127 x 18”7 x 187, and have & white circle at
least 6 inches in diameter on a field of bnght
orange. Dunng the pznod beginning one hour after
official sunset and ending one hour before official
sunrise, a white hight visible 360° from a distance
of not less than one mile shall be affixed ar each
end of the cork line of the net. If one end of a net
is retained aboard the vesse) dunng a fishing
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operation, such end need not be marked with float,
high flier with net sigmal flag, or hght. At all
umes. corks or floats of contrasting color shall be
affixed at no greater than 100-yard 1intervals along
the cork line of the net

(b) Each such float, high fher with net signal
flag. hght, and cork or floar of contrasting color
shall be legibly marked with a saliwaler products
license number which matches enher:

1. The saltwater products license number issued
for the vessel on which the net 1s possessed or
from which the net is deploved, or

2. The saltwater products hicense number of the
operator of the vessel on which the net 1s
possessed or from which the net is deployed.

(3) Definiuons. — For purposes of this rule:

(a) The term ‘tend” means that the person
fishing with, setung. or placing the net in the water
15 either:

1. Within 300 vards of the net and using vessel
movement and noise to force fish into the meshes
of the net where they become entangled or trapped;
or

2. Within 50 yards of the net if the vessel used
1S not in constant mouon; or

3. Physicallv present at the net if the net i1s
fished from shore or from a structure arnached to
shore.

(b) The teon “‘net” shall be constrved broadly
to inciude all manner of gill and wrammel nets and
seines, exceplt purse seines.

(4) This rule shall not be construed to allow net
fishing in closed areas or the use of any fishing
gear otherwise prohibited by law or rule.

(5) 1t is the intent of this rule 1o expressly effect
the repeal of and replace Section 370.082, Florida
Starutes. The Manne Fishenes Commission has
determined that the repeal of this law will not
adverselv affect the manne resources of the State
of Florida.

Specific Authoriry 370.027(2) FS. Law
370.025, 370.027 FS. Histon—New 3-1-92,
7-18-94.

46-4.0081 Statewide Net Gear Specifications;
Soaking Requirements; Definition; Exceptions.

(1) Except as provided herein and in subsection
(3), bzginning Janvary 1, 1993, unless otherwise
specified, the following gear specifications shall
apply 1n all state waters:

(a) No person shall fish with, set, or place in the
water or possess aboard a vessel while on the
water any nel with a total length greater than 600
yards.

(b)Y No more than one net shall be fished with,
set, or placed in the water from a single vessel at
any one nme.

(c) No more than two news shall be possessed
aboard a vessel at any one time, 1ncluding any net
being fished; provided, however. that the two nets
shall hzve sweiched mesh sizes that differ by at
least ¥ inch or depths that differ by at least 25
meshes.

(d) No person shall te or otherwise fasten
together two Or more nels in any manner SO &s 10
fish with. set, or place in the water a ner exceeding

Implemenied
Amended
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(b) All 1nland waters. including the Intracoastal
Waterway, licle-in-inz-wall, Great Pocket, North
Jupnier Narrows, Peck Lake, and South Jupiter
Narrows. from a hine running berween Rocky Point
and the conmunction of the Colregs Demarcauon
Line and South Powint at the St. Lucie Inlet
southward to the Stale Road 708 Brdge.

(2)a) It 1s the intent of this rule 10 repeal
section 6 of Chapter 71-770, Laws of Flonda,
which regulates the number and length of nets used
in the inside waters of Marun County. Paragraph
(b) of this subsecuon readopts a prohibition
previously a part of section 6 of Chapter 71-770,
Laws of Flonda.

(b) In the inside waters of Martin County, no
person shall rewneve or gather up any gll or
trammel net by pulling such net upon the shore.
The “inside waters of Manin Counry™ means all
state waters of the counry landward of the Colregs
Demarcation Line. This provision shall not be
construed 1o aliow net fishing in any area closed to
such nishing by subsecuon (1) of this rule.

(c) The Manne Fishenies Commission has
determined that the repeal and readopuon of a
portion of secion 6 of Chapter 71-770, Laws of
Flonda, will not adversely affect the manne
resources of Marun County or of the State of
Flonda.

Specific Authoriny 370.027(2) FS., s. 2, Ckaprer 83-134,
Laws of Fiorida, es amended by 5. ], Chapier 8§4-121,

Laws of Floride. Law Impiemented 370.025, 370.027 FS.. .

s. 2, Chaprer £3-134, Laws of Floriaa, as amended by
s. 1, Chaprer £<-121 Lows of Floride Histon—~New
7-¢-91, Amended 1-23-94, 1-3-95, $-30-96.

46-4.008 Statewide Net Tending and Marking
Requirements; Definitions; Repeal of Section
370.082, Florida Statutes.

(1) Each net fished with. set. or placed in the
water snall be tended. Unul May 1, 1994, in
Nassau, Duval. and St. Johns Counues only, the
requirements of this subsection shall not apply to
any person fishing with. setting. or placing a net
seaward of the Colregs Demarcation Line during
the period beginning January 1 and continuing
through Aprl 30 of each vear.

(2) Each net fished with, set. or placed in the
water shall be marked in the following rnanner:

(a) Dunng the penod beginning one hour before
official sunrise and ending one hour after official
sunset. an nternauonal orange float with a
diameter of at least 12 inches or an end buoy
equipped with a fhugh flier (2 vertical rod mising at
least 24 inches above the surface of the water)
displayving a net signal flag shall be affixed at each
end of the cork i:ne of the net. The net signal flag
shall be wangulur, have dimensions no smaller
than 127 x 18" x 187, and have o white circle at
least 6 inches in diameter on z field of brght
orange. Dunng the period bemnning one hour afier
official sunset and ending one hour before official
sunnse, a white light visible 360° from a distance
of not less than one mile shall bz affixed at each
ena of the cork line of the net. If one end of a nel
1s retained aboard the vesse) dunmng a fishing
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operation. such end need not be marked with float,
high fhier with net sigmal flag. or hght. At all
umes. corks or floats of contrasting color shall be
affixed at no greater than 100-vard tnervals along
the cork hne of the nct.

(b) Each such float, high flier with net signal
flag, hght, and cork or ficat of conuasting color
shall be legibly marked with a saltwater products
license number which matches either:

1. The saltwater products license number issued
for the vessel on which the net is possessed or
from which the net is deploved, or

2. The saliwater products license number of the
operator of the wvessel on which the net 1s
possessed or from which the net is deploved.

(3) Definitons. — For purposes of this rule:

(a) The term ‘tend” means that the person
fishing with, setung. or placing the net in the water
1s either:

1. Within 300 vards of the net and using vessel
movement and noise to force fish into the meshes
of the nzt where they become entangled or trapped;
or

2. Within 50 yards of the net if the vessel used
1S not In conslant maotion; or

3. Physically present at the net if the net is
fished from shore or from a structure artached 1o
shore.

(b) The term ‘‘net’” shall be construed broadly
to inciude all manner of gill and trammel nets and
seines, except purse seines.

(4) This rule shall not be construed to allow net
fishing 1n closed areas or the use of any fishing
gear otherwise prohibited by law or rule.

(5) It is the intent of this rule to expressly effect
the repeal of and replace Section 370.082, Flonda
Starutes. The Marnne Fisheries Commission has
determined that the repeal of this law will not
adverselv affect the marine resources of the State
of Flonda.
Specific  Authoriry
370,025, 370.027 FS.
7-18-94.

46-4.0081 Statewide Net Gear Specifications;
Soaking Requirements; Definition; Exceptions.

(1) Except as provided herein and in subsection
(3), beginning January 1, 1993. uniess otherwise
specified. the following gear specifications shall
apply in all state waters:

(a) No person shall fish with, set, or place in the
water or possess aboard a vessel while on the
water any net with a total length greater than 600
vards.

(b) No more than one net shall be fished with,
set, or placed in the water from a singie vessel at
any one ume.

(c) No more than two nets shall be possessed
aboard a vessel at any one time, including anyv net
being fished; provided. however, that the two nets
shall have streiched mesh sizes that differ by at
least . inch or depths that differ by at least 25
meshes.

(d) No person shall ue or otherwise fasten
together two Or more pets in any manner so as o
Nish with. set. or place in the water a net exceeding

370.027¢(2) FS. Law Implemented
Hision—New 3-1-92, Amended
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the 600-yard hmit specified 1n paragraph (a).

(e) No person shall soak a net for more than
one hour, beginning when the first mesh 1s placed
in the water and ending either when the first mesh
1s retrieved back aboard the vessel or on shore or
the gathering or pursing of the net 1s begun 1o
facilitate retrieval back aboard the wvessel,
whichever occurs sooner. Once either the first
mesh is rewrieved back aboard the vessel or on
shore or the gathering or pursing is begun, the
netting operaton shall be continuous until the net
is completely removed from the water. Untl May
1, 1994, in Nassau, Duval, and St. Johns Counties
only, the requirements of this paragraph shall not
apply to any person fishing with, seming, or
placing a net seaward of the Colregs Dzmarcation
Line during the period beginning January 1 and
continuing through Apnl 30 of each year

(f) Beginning January 1, 1995 no person shall
fish with, set, or place In the water any gill or
trammel net with a mesh size smaller than 3 inches
stretched mesh.

(g) No person shall fish with, set. or place in
the water any seine with a mesh size larger than 2
inches stretched mesh, excluding the wing portions
of the seine.

(2) For purposes of this rule, the term ‘net
shall be construed broadly 1o include all manner of
gill and wammel nets and seines, except purse
seines and cast nets.

(3) Exceptions. —

(2) This rule shall not apply to persons in transit
through state waters to fish in or return from the
waters of another state or from federal Exclusive
Economic Zone (EEZ) waters, where the use of the
net gear in possession is otherwise legal.

(b) This rule shall not be construed to supersede
the requirements of Rules 46-3.008(3)(c)3.,
46-3.028(5), 46-3.02%(3) and (4). and 46-3.037(3).
Specific  Authoriry 370.027(2) FS. Law [mplemenred
370.025, 370.027 FS. Histom—New 11-26-92, Amended
£-12-93.

46-4.0085 Recreational  Gear: Gill and
Tramme] Nets and Certain Seines Prohibited.
Specific Awrhoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histomn-—New 1]-26-92, Repealed
9-30-96. '

46-4.0086 Hook and Line Gear: Tending
Requirement. Beginning January 1, 1993, hook
and line gear used in or on the waters of the State
shall be tended. The term “tended” for purposes of
this rule means that the person fishing the gear is
physically present at the terminus of the gear
Specific  Aurthorin  370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Historn—New 1]-26-92.

. "

46-4.0087 Longlines: Use and Possession in or
on State Waters Prohibited; Exception.Beginning
January 1, 1993, no person shall fish with, set, or
place in state waters anv longline gear. Except for
persons in transit through state waters to fish in
and return from the walers of another state or from
federal Exclusive Economic Zone (EEZ) waters
where the use of such gear is legal, no person shall
possess aboard any vessel in or on state waters any

GEAR SPECIFICATIONS
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longhne gear.
Specinic  Awthoriy 370.027(2) F3. Law Implemenied
370.025, 370.027 FS Histom—New 1]-26-92.

46-4.009 Monofilament Linc and Netting:
Prohlbition of Intentional Discard, Recovery
Requirements, Recommendations for
Appropriate Disposal.

(1) No person shall intentionally discard any
monofilament fishing line or monofilament netting
into or onto the waters of the state. Waste
monofilament fishing line and monofilament
netting shall be disposed of on land and, if the
material is possessed aboard a vessel, 1t shall be
safely kept aboard the vessel unul such disposal
can be accomplished.

(2) Apy person recovering monofilament fishing
line or monofilament netung from the waters of the
state shall dispose of such matenal pursuant 10
subsection (1) of this rule. If the volume or
condition of such matenal precludes the praper
disposal thereof, the person shall notify the Manne
Patrol of its location.

(3) Each person operaung a vessel in or on the
waters of the state is encouraged to designate a
container aboard the vessel for waste disposal of
monofilament fishing line, monofilament netiing,
and any other nondegradable material.

Specific  Awthoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Histon—New 3-1-92.
46-4.010 Prohibition  of  Fishing With

Motorized Vessels in Lake Avoca, Pinellas
County. No person shall use any gasoline or
electic motorized vessel 1o seek, take, or amempt
1o take any fish in or on Lake Avoca in Pinellas
Counry.

Specific Authoriry  370.027(2) FS. Law
370.025, 370.027 FS. Histonn—New 3-1-92.

46-4.011 Prohibition of Net Fishing in Faka
Union River, Collier County. No person shall
fish with, set. or place any net other than a cast net
or landing or dip net, in the warters of the Faka
Union River (also known as the Faka Umon
Canal), or any wtbutary thereof, in Collier County,
between 25°5452” North latutude southward 1o the
mouth of the nver, defined as a swaight line
between green marker 49 and red marker 50
extended on either side to the adjacent mangrove
shorelines.

Specific  Awthorirv 370.027(2) FS. Law
370.025, 370.027 FS. Histon—New 3-1-92.

46-4.012 Powerheads: Use to Harvest Fish in
State Waters Prohibited; Definition. Beginning
January 1, 1993:

(1) No person shall use any powerhead to
harvest any fish in state waters. Powerheads may
be possessed while diving in state waters for the
purpose of personal protection.

(2) The possession of any fish that has been
harvested with a powerhead, aboard a vessel
fishing or at rest in state waters, shall constitute a
violaton of this rule.

(3) The termn “‘harvest” for purposes of this rule
means the catching or tzking of a fish by killing or
wounding it, followed by a reduction of such fish

Implemenied

Implemenied
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10 poskession.
(4) This rule shall not be construed to effect the
repeal of subsecuion (5) of Secuon 370.08, Flonda

Siatutes.
Specific  Authoriy  370.027(2) FS. Low Implemented
370.025, 370.027 FS. Histor—New 1]-26-92, Amended

7-15-96.

46-4.013 Limitation on Use of Spotter
Planes. Beginning January 1, 1993, no person
shall harvest any manne fish in any waters of the
state with the aid of any spotter plane, except for
those species allowed 1o be harvesied with a purse

seine pursvant to Section 370.08(3), Florida
Statutes.
Specific  Awhoriry 370.027(2) FS. Low Implemented

370.025, 370.027 FS. History—New 11-26-92, Amended
9-30-96.

46-4.014 Southwest Florida Purse Seine
Restrictions: Gear Specifications; Area Limitation;
Local Law Repeals.

(1) In the areas of Pinellas, Hillsborough, and
Manatee Counues specified in subsection (2), no
person shall use any purse seine with a total length
in excess of 600 vards or with a depth greater than
1.500 meshes

(2) In Pinellas, Hillsborough, and Manatee
Counties, no person shall fish with, set, or place
any purse seine in the f{ollowing described area:

All waters of Pinellas, Hillsborough, and
Manatee Counues east of a line 3 miles
west and running parallel to the Colregs
Demarcation Line, berween the
Pinellas-Pasco County line on the north and
the Manatee-Sarasota County line on the
south.

(3)(a) The Marine Fishenes Commission has
detertnine that repeal of the Pinellas and Manatee
special acts or portions thereof, as enumerated in
paragraph (b), in conjunction with the adopuon of
the substantive provisions of this rule, will not
adversely affect the marine resources of these
counties or of the State of Florida.

(b) The foliowing special acts or portions of
special acts applicable 10 Pinellas or Manatee
Counues, ruies of the  Department  of
Environmental Protecuon (formerly the Department
of Nawral Resources) pursuant to section 2,
subsection (5) of Chapter 83-134, Laws of Flonda,
as amended by Chapter 84-121, Laws of Flondz,
are. hereby repealed:

1. Section ] of Chapier 81-472, Laws of Florida
(1981). Applicable 10 Pinellas County, this
provision deals with pursing type nets used to take
baitfishes 1n Pinellas County.

2. Secuon 1 of Chapter 70-795, Laws of Florida

(1870), 2s amended by Chapter 80-540, Laws of
Flonda (1980). Applicable 1o Manatee County,
this provision deals with pursing type nets used 1o
take cenain baijtfishes in Manatee County.
Specific Authoriry 370.027(2) FS.. s. 2, Chaprer 83-134,
Lows of Flonida, as amended by Chaprer &4-121, Laws of
Florida. Law [mplemented 370.025, 370.027 FS., s. 2,
Chapter 83-134, Laws of Florida, os amended by Chapter
84-12), Laws of Florida. Hision—New 7-1-93, Amended
9-30-96.
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46-4.015 Gear Specifications for the
Panhandle Region: Recreational Net Fishing;
Areas Closed to Net Fishing. The requirements
in this rule shall apply in the Panhandle Region,
which shall include the state waters of Guif, Bay,
Walion, Qkaloosa, Santa Rosa, and Escambia
Counnes.

(1) No person shall fish with, set, or place any
beach or haul seine in the waters of the region
described 1n this subsection to harvest or attempt to
harvest any marine fish.

(a) All the waters of Lake Wimico and its
tributaries, including the Jackson River from its
confluence with the Apalachicola River westward
to the lake, Depot Creek, the Intracoastal Waterway
from a line intersecting each shoreline drawn
through Flashing Red Marker 10 on the north and
Green Marker 1 on the south (near the eastern end
of East Bay) eastward to the lake, and the Gulf
County Canal from the U.S. Highway 98
(Highland View) Brdge northeastward to the
Intracoastal Waterway.

(b) Al the waters of Sandy Creek, its
tnibutaries, and within 100 vards of its mouth in
East Bay, in Bay County. The mouth of Sandy
Creek shall be construed to be the narrowing of the
waterbody near 30°03°30” N. Lattude.

(c) All of the waters of Walkley Bayou (also
known as Bull Bayou), its tributanes, and within
100 yards of its mouth in East Bay, in Bay County.

(d) All of the waters of Farmdale Bayou (also
known as Maddox Bayou), its tibutaries, and
within 100 vards of its mouth in East Bay, in Bay
County.

(e) All of the waters of Cook's Bayou (also
known as Laird Bayou), its tobutanes, and within
100 vards of its mouth in East Bay. in Bay County.
The mouth of Cook's Bavou shall be construed to
be the narrowing of the waterbody just south of
30°07°25” N. Latitude.

(f) All of the waters of Callaway Bayou and 1ts
tibutaries north of a straight line beginning at
Wilson Point on the west and running northeasterjy
to Green Point on the east, in Bay Counry.

(g) Al of the waters of Dorty’s Cove (also
known as Emmon's Cove), its tributanes, and
within 100 yards of its mouth in East Bay, in Bay
County.

(h) All of the waters of Martin Lake and its
tributaries east of U.S. Business Highway 98 in
Bay County.

(i) All of the waters of Watson Bayou, its
tnibutaries, and within 100 yards of its mouth in
East Bay, in Bay Countv.

(G) All of the waters of Massalina Bayou and its
tributaries northeast of Beach Drnve, in Bay
County.

(k) All of the waters of Johnson Bayou and its
tnbutanies north of Beach Drnve, in Bay County.

1) Al of the waters of Mill Bayou, its
tributaries, and within 100 yards of its mouth in
North Bay, in Bay County.

(m) All of the waters of Premy Bayou, its
tributanes, and within 100 yards of its mouth in
West Bay, in Bay County.
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10 pOssession.

(4) This rule shall not be construed to effect the
repeal of subsection (5) of Section 370.08, Flonda
Statutes.

Specific Auwthoniy  370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Histom—New 11-26-92, Amended
7-15-96.

46-4.013 Limitation on Use of Spotter
Planes. Beginning January 1, 1993, no person
shall harvest any manne fish in any waters of the
state with the aid of any spotier plane, except for
those species allowed to be harvested with a purse

seine pursuant to Section 370.08(3), Flonda
Starutes.
Specific  Awthoriny 370.027(2) FS. Low Implemented

370.025, 370.027 FS. Histon—New 11-26-92, Amended
9-30-96.

46-4.014 Southwest Florida Purse Scine
Restrictions: Gear Specifications; Area Limitation;
Local Law Repeals.

(1) In the areas of Pinellas, Hillsborough, and
Manatee Counties specified in subsecton (2), no
person shall use any purse seine with a total length
in excess of 600 yards or with a depth greater than
1,500 meshes.

(2) In Pinellas. Hillsborough, and Manartee
Counties, no person shall fish with, set, or place
any purse seine in the following described area:

All waters of Pinellas, Hillsborough, and
Manatee Counues east of a line 3 miles
west and running parallel 1o the Colregs
Demarcation Line, between the
Pinellas-Pasco County line on the north and
the Manatee-Sarasota County hne on the
south.

(3)(a) The Marine Fisheries Commission has
determine that repeal of the Pinellas and Manatee
special acts or portions thereof, as enumerated in
paragraph (b), in conjunction with the adoption of
the substantive provisions of this rule, will not
adversely affect the marine resources of these
counties or of the State of Florida.

(o) The following special acts or portuons of
special acts applicable 1o Pinellas or Manatee
Counties, rules of the Depantment  of
Environmental Protection (formerly the Depaniment
of Natwral Resources) pursuant to secuon 2,
subsection (5) of Chapter 83-134, Laws of Florida,
as amended by Chapter 84-121, Laws of Flonde,
are. hereby repealed:

1. Secuon 1 of Chapier 81-472, Laws of Florida
(1981). Apphcable 10 Pinellas County, this
provision deals with pursing type nets used to take
baitfishes in Pinellas County.

2. Secuon 1 of Chapter 70-795, Laws of Florida

(1970), 2s amended by Chapter 80-540. Laws of
Florida (1980). Applicable to Manaiee County,
thus provision deals with pursing type nets used to
take certain baitfishes in Manatee County.
Specific Authoriny 370.027(2) FS.. s. 2. Chapter 83-134,
Laws of Flonda, as amended by Chapter 84-12), Laws of
Florida. Law Implemerted 370.025 370.027 FS. 5. 2.
Chaprter §3-134. Laws of Flonda, as amenaec by Chapier
84-121, Laws of Florida. Hisiorv—New 7-1-93, Amended
9-30-96.
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46-4.015 Genr Specifications for the
Panhandle Region: Recreational Net Fishing;
Areas Closed to Net Fishing. The requirements
in this rule shall apply in the Panhandle Region,
which shall include the state waters of Guif, Bay,
Walton, Okaloosa, Santa Rosa, and Escambia
Counties.

(1) No person shall fish with, set, or place any
beach or haul seine in the waters of the region
described in this subsecuon to harvest or attempt 10
harvest any marine fish.

(a) All the waters of Lake Wimico and its
tributanies, including the Jackson River from its
confluence with the Apalachicola River westward
to the lake, Depot Creek, the Intracoastal Waterway
from a line 1ntersecting each shoreline drawn
through Flashing Red Marker 10 on the north and
Green Marker 1 on the south (near the easiern end
of East Bay) eastward to the lake, and the Gulf
County Canal from the U.S. Highway 98
(Highland View) Brdge northeastward to the
Intracoastal Waterway.

(b) Al the waters of Sandy Creek, its
tributaries, and within 100 vards of its mouth in
East Bay, in Bay County. The mouth of Sandy
Creek shall be construed to be the narrowing of the
waterbody near 30°03'30” N. Latitude.

(c) All of the waters of Walkley Bayou (also
known as Bull Bayou), its tributaries, and within
100 yards of its mouth in East Bay, in Bay County.

(d) All of the waters of Farmdale Bayou (also
known as Maddox Bavou), its tributaries, and
within 100 vards of its mouth in East Bay, in Bay
County.

(e) All of the waters of Cook’s Bayou (also
known as Laird Bayou), its tributanes, and within
100 yards of its mouth in East Bay, in Bay County.
The mouth of Cook's Bayou shall be construed to
pe the narrowing of the waterbody just south of
30°07°25" N. Lartrude.

(f) All of the waters of Callaway Bayou and its
tributaries north of a straight line beginning at
Wilson Point on the west and running northeasterly
to Green Point on the east, in Bay County.

(g) ALl of the waters of Doty's Cove (also
known as Emmon's Cove), irs tributanes, and
within 100 yards of its mouth in East Bay, in Bay
County.

(h) All of the waters of Mamin Lake and its
tributaries east of U.S. Business Highway 98 in
Bay County.

(1) All of the waters of Watson Bayou. 1ts
tributanies, and within 100 yards of its mouth in
East Bay, in Bay County.

(j) All of the waters of Massalina Bayou and its
tributaries northeast of Beach Drive, in Bay
County.

(k) Al of the waters of Johnson Bayou and its
tributaries north of Beach Drive, in Bay County.

(1) All of the waters of Mill Bayou, its
tributaries, and within 100 yards of its mouth in
North Bay, in Bay County.

(m) All of the waters of Preuty Bayou, its
tributaries, and within 100 yards of its mouth in
West Bay, in Bay Counrty.






V. 15, p. 289

(n) All of the waters of Bumt Mill Creek (or
Bayou) north of a straight hine beginning at Graze
Point on the west and running southeasterly to
Cedar Point on the cast, in Bay County.

(o) All of the waters of Crooked Creek and its
tributaries north of a straight line beginning at
Crooked Point on the west and running
northeasterly to Doyle Point on the east, in Bay
County.

(p) All of the waters of Lake Powell and
Phillips Inlet, their tibutaries, and within 100
vards of the mouth of Phillips Inlet in the Gulf of
Mexico, in Bay and Walton Counties.

(q) Al of the waters of Pippin Lake, its
tributaries, and within 100 yards of its mouth in
Choctawhatchee Bay, in Okaloosa County.

(r) All of Blackwater Bay and its tributanes
north of the Interstate 10 Bridge, in Santa Rosa
County.

(2)(a) The Marine Fisheries Commission has
determined that repeal of Chapter 19694, Laws of
Florida (1939), as amended by Chapler 63-1112,
Laws of Florida (1963), and Chapter 71-534, Laws
of Flonda (1971), Bay Counry special acts, in
conjunction with the adopuon of subsection (3) of
this rule, will not adversely affect the marne
resources of Bay County or of the State of Florida.
Applicable to Bay County, these special acts close
certain local small bodies of water in the county 10
nets.

(b) Chapter 19694, Laws of Florida (1939), as
amended by Chapter 63-1112, Laws of Florida
(1963), and Chapter 71-534, Laws of Florda
(1671), rules of the Department of Environmental
Protection (formerly the Department of Natural
Resources) pursuant to section 2, subsection (5) of
Chapter 83-134, Laws of Florida, as amended by
Chapter 84-121, Laws of Flonda, 1is hereby
repealed.

Specific Authoriry 370.027(2) FS.. s. 2, Chapier 83-134,
Laws of Florida, as amended by Chapier 84-121, Laws of
Florida. Law [mplemented 370.025, 370.027 FS., s. 2,
 Chapier 83-134, Laws of Florida. as amended by Chapier
84-121, Laws of Fiorida. History—New 3-16-93, Amended
§-30-96.

46-4.016 Gear Specifications for the Big Bend
Region: Recreational Net Fishing.

Specific  Awhoriry  370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Histon—New 9-1-93, Repealed
9-30-96.

464.017 Gear Specifications for the

Southwest Region: Exceptions to Statewide Net
Gear Requirements; Areas Closed to Net
Fishing; J. N. “Ding” Darling National Wildlife
Refuge/Sanibel Conservation Zone; Blind Pass
Seasonal Closure to Net Fishing: Definition. The
requirements in this rule shall apply in the
Southwest Region, which shall include the state
waters  of Collier, Lee, Charlomne, Sarasota,
Manatee, Hillsborough, and Pinellas Countes.

(1) In Manatee, Saresota, Charlone, Lee, and
Collier Countes, a2 two net seine, consisting of a
main net and unattached wing, may be possessed
and fished if the following operational
requirements and specifications are met:

GEAR SPECIFICATIONS
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(a) Neither seine shall have a mesh area
exceeding 500 square feet and the two seines shall
not be connected.

(b) One end of the main net shall be anchored
on the shore.

(c) Duning the penod beginning one hour after
official sunset and ending one hour before official
sunnse, a boat with a white light visible 360° from
a distance of not less than one mile shall be
anchored at the most seaward point of the seine.

(d) The seine shall not be soaked for more than
12 hours, beginning when the first mesh is placed
in the water and ending when the first mesh is
retrieved on shore. Once the first mesh is reuieved
on shore, the net retrieval and fish cleanng
operation shall be continuous unt] all parts of the
net arte completely removed from the water.

(¢) The tending requirements of  Rule
46-4.008(1) shall be observed.

(f) The seine allowed by this subsection shall
not be fished in the inside waters of the counties to
which this subsection applies. This shall not be
construed to prohibit the anchoring of the main net
on shore, when the remainder of the main pet and
the wing are fished outside the Colregs
Demarcaton Line.

(2) During the period beginning on November I
of each year and continuing through January 31 of
the following year, no person shall fish with, set,
or place any beach or haul seine in the waters of
the region described in this subsection to harvest or
atlempt to harvest any marine fish.

(a) Al the waters of the Gordon River in
Collier County and its wibutanies north of U.S. 41.

(b) All the waters of the Impenal River in Lee
County and its tibutanes, including those
connecting the Impenal River with Big Hickory
Bay, upstream of a line immediately east of the
intersection of channels connecung the River with
Fish Trap Bay and Little Hickory Bay, which line
runs between 26°20°09” N. Latitude, 81°50°18"” W,
Longitude on the east side of the rver 1t
26°20°09" N. Latrtge, 81°5020” W. Longitude on
the west side of the nver.

(c) All of the Estero River in Lee County and
its tributanes, inciuding those connecting the
Estero River with Rocky Bay, upstream of the
mouth of the river, which is east of a line that runs
between 26°25'52” N. Lartitude, 81°50°29" W.
Longitude on the north side of the river mouth 1o
26°25'51” N. Latitude, 81°50'28” W. Longitude on
the south side of the river mouth.

(d) All of Hendry Creek in Lee County and its
tributaries, upstream of the mouth of the river,
which is north of a line that runs berween Dixon
Point at 26°27°27” N. Latitude, 81°5029” W
Longitude on the west side of the river mouth and
the northernmost edge of the mouth of Mullock
Creek at 26°27°39” N. Latitude, 81°52°06" W.
Longitude on the east side of the nver mouth.

(e) All of the Mayakka River in Charlotte and
Sarasota Counties and its tributaries north and west
of State Road 776 at El Jobean,

(f) Al of the Alafia River in Hillsborough
County and its trburaries east of U.S. Highway 41
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at Gibsonton.

(g) All. of the Hilisborough  River n
Hillsborough County and its tnbutanes north of the
Platt Street Bridge in Tampa.

(3) J. N. "Ding" Dariing National Wildlife
Refuge/Sanibel Conservauon Zone — Within the
following described area in proximuty to Sanibel
Island in Lee County, no person shall harvest or
attempt to harvest any marine species from any
vessel 1o which is attached or which contains a
simultaneously  operating internal combustion
engine.

Beginning at the mean high waler line at a
point due north from the intersection of
Dixde  Beach Boulevard and Woodnng
Road, and proceeding north (waterward)
300 feet; thence generally westerly at a ser
distance of 300 feet offset from the
uregular contours of the mangrove shoreline
and continuing 300 feet waterward of the
Wulfert Keys to the center hine of Blind
Pass; thence southwest o the Gulf of

Mexico at a point 300 feet waterward of the

center of Blind Pass; thence southeast 1o the

southeastern extent of the mouth of Clam
Bayou Pass, and including all waterways,
bays, creeks, and bayous landward of the
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bounduny hine.

(4) Blina Pass Seasonal Closure to Net Fishing
— Within the following descrmibed area. duning the
penod beginning on November 1 of each vear and
conunuing through January 31 of the following
vear, no person shall fish with, set, or place In the
water any cast net.

Beginning at the northern side of the mouth

of Dinken Bavou (also known as Jenkins

Bavou) on Sanibel Island and proceeding

southwesterlv 10 the south side of the

mouth of Roosevelt Channel on Capuva
Island; thence following the shoreline of

Captive  Island  southwesterly 10 the

conjunction of Capuva Island with the

Colregs Demarcauon Line on the northwest

side of the mouth of Blind Pass on the Gulf

of Mexico; thence following the Colregs

Demarcaton Line to the southeast side of

the mouth of Blind Pass on Sanibel Island;

thence northeasterly to the southern side of
the mouth of Dinken Bayou; thence
continuously along the interior shoreline of

Dinken Bavou to the point of beginning.
Specific  Awhonry 370.027(2) FS. Law  Implemented
370.025, 370.027 FS. Historv—New 9-1-83 Amended
9-30-96.
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at Gibsonton.

(gy Al of the Hillsborough River 1n
Hilisborough County and its tributanes north of tne
Piatt Strezet Bndge in Tampa.

{3) J.. N. "Ding” Darhng National Wildlife
Refuge/Sanibel Conservauon Zone — Within the
following described area in proximity to Sanibel
Island in Lee County, no person shall harvest or
atternp! to harvest any marine species from any
vessel 1o which 1s attached or which contains a
simultaneously  operaling internal combustion
engine.

Beginning at the mean high water line at a
point due north from the intersection of
Dixie  Beach Boulevard and Woodnng
Road, and proceeding north (waterward)
300 feet; thence generally westerly at a set
distance of 300 feet offset from the
irregular contours of the mangrove shoreline
and contnuing 300 feet waterward of the
Wulfert Keys to the center line of Blind
Pass; thence southwest 1o the Gulf of
Mexico at a point 300 feet waterward of the
center of Blind Pass; thence southeast to the
southeasiern extent of the mouth of Clam
Bayou Pass, and including all waterwavs,
bavs, creeks, and bayous landward of the
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boundury hine.

(4) Bling Pass Seasonal Closure 1o Net rishing
— Withuin the following described area. dunng the
penod beginning on November 1 of each vear and
conunuing through January 31 of the following
vear, no person shall fish with, set, or place in the
water any cast net.

Beginning at the northern side of the mouth
of Dinken Bavou (also known as Jenkins
Bayvou) on Sanibel Island and proceeding
southwesteriy 1o the south side of the
mouth of Roosevelt Channel on Capuva
Island: thence following the shoreline of
Captiva  Island  southwesterly 1o the
comunction of Captiva lIsland with the
Colregs Demarcauon Line on the northwest
side of the mouth of Blind Pass on the Gulf
of Mexico; thence following the Colregs
Demarcauon Line to the southeast side of
the mouth of Blind Pass on Sanibel Island;
thence northeasterly to the southern side of
the moutnh of Dinken Bavou: thence
conunuously along the interior shoreline of
Dinken Bavou 1o the point of beginning.
Specific Awhornin 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Historn—New 8-1-93, Amended
9-30-9¢6.
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CHAPTER 46-23
SPANISH MACKEREL

46-23.001 Purpose, Intent and Repeal of
Other Laws; Designation as
Restricted Species.

46-23.002 Definitions.

46-23.003 Gear Specifications and Prohibited
Gear.

46-23.004 Commercial Fishing Season for
Spanish Mackerel; Commercial
Vessel Limits.

46-23.005 Recreatonal Bag Limit for
Spanish Mackerel.

46-23.006 Other Prohibitions.
ANNQOTATIONS

Constitutionality

U.S. District Court concluded that Chapler 46-23,
Florida Adminisirative Code, violaies the Equal Proiection
Clause of the United States Constitution insofar as it
restricts Florida commercial fishermen from fishing in
federal waters. Court also concluded that said rule
chapier violates the Commerce Clause of the United States

Constitution insofar as it interferes with the commerce
berween States. Furthermore, Court concluded thar
provisions of Chapter 46-23, FA.C. which limit

commercial mackerel fishing where federal regulations
allow it were pre-empted by 50 C.F.R. Part 642.2)(c).
Accordingly, Court issued permanent injunction againsi
the enforcement of subject rule chapter. Southeasiern
Fisheries Association, Inc. v. Martinez, 772 F. Supp. 1263
(S.D. Fla. 1991).

46-23.001 Purpose, Intent and Repeal of
Other Laws; Designation as Restricted Species.

(1) The purpose and intent of this chapler
are to protect, manage, conserve and replenish
Florida's Spanish mackerel resource, species
Scomberomorus  maculatus.  Accordingly,  this
chapter is intended 1o repeal section 370.08(7),
Florida Statutes. '

(2) If any provision of this chapter is held to be
an invalid exercise of delegated legislatve
avthority, it is the intent of the Commission that
the invalidity not affect other provisions of the
chapter which can be given effect without the
invalid provision, and to this end, the provisions of
this chapter are declared to be severable.

(3) Spanish mackerel are hereby designated as a

restricted species pursuant to section 370.01(20),
Florida Statutes.
Specific Authoriry 370.01(20), 370.027(2) FS., Chapter
83-134, Laws of Florida, as amended by Chapier 84-121,
Laws of Florida. Law Implemenied 370.01(20), 370.025,
370.027 FS., secrions 7 and 9 of Chapiter 83-134, Laws of
Florida, as amended by Chapier 84-121, Laws of Florida.
Hisiory—New ]]-28-85, Amended 10-30-86, 12-10-87,
10-1-88, .10-19-89, 9-30-96.

46-23.002 Definitions.

(1) “Charter vessel” means a boat or vessel,
including what is commonly known as a
“headboat”, whose captain or operator is licensed
by the U.S. Coast Guard to carry passengers and
whose passengers fish for a fee. The “crew” of a
charter vessel means those individuals who receive
monetary or other compensation from the vessel
owner, captain, or operator or from the passengers
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who are engaged in fishing from the vessel as
anglers.

(2) “Commercial  harvest,” *harvest  for
commercial purposes,” or words of similar import,
when used in connection with the harvest of
Spanish mackerel, means the taking or harvestng
of any Spanish mackerel for purposes of sale or
with intent to sell. Spanish mackerel harvested
from state waters in excess of the recreational bag
limit shall constiute harvest for commercial
purposes.

(3) **Commission” means the Florida Marine
Fisheries Commission.

(4) “East Coast Region” means state walers
along the east coast of Flonda north of the
Dade-Monroe County line in the Atlantic Ocean.

(5) **Harvest” means the catching or taking of a
fish by any means whatsoever, followed by a
reduction of such fish to possession. Fish that are
caught but immediately returned to the water free,
alive and unharmed are not harvested.

{6) ““Land”, when used in connection with the
harvest of a fish, means the physical act of
bringing the harvesied fish ashore.

(7) “Person™ means any narural person, firm,
entty or corporation.

(8) ‘““Recreational harvester”
harvesting Spanish mackerel for
commercial purposes.

(9) **Spanish mackerel” means any fish of the
species Scomberomorus maculatus, or any part
thereof.

(10) *‘Vessel” means and includes every
description of water craft used or capable of being
used as 2 means of tansportation on walter,
including nondisplacement craft and any aircraft
designed to maneuver on water.

(11) “West Coast Region” means state walers
of the Atantic Ocean south and west of the
Dade-Monroe County line in the Atlantic Ocean
and all state waters of the Gulf of Mexico.
Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Historyv—New 1]-28-85, Amended
10-30-86, 10-1-88, 10-1-90, 11-29-93, 9-30-96.

46-23.003 Gear Specifications and Prohibited
Gear. The harvest or attempted harvest of any
Spanish mackerel by or with the use of any gear
other than a beach or haul seine, a cast net, or
hook and line gear is prohibited.

Specific Authoriry 370.027(2) FS., Law Implemented
370.025, 370.027 FS. Hisiory—New ]1-28-85, Amended
10-30-86, 12-10-87, 10-1-88, 2-16-93, 1]1-29-93, 9-30-96.

means a person
other than

46-23.004 Commercial Fishing Season for
Spanish Mackerel; Commercial Vessel Limits.

(1) East Coast Region.

(a) Persons harvesting Spanish mackere] for
commercial purposes from waters of the East Coast
Region shall have a season that begins on the
regional scason opening date of Apnl 1 of each
year and conunues through March 31 of the
following year. These persons shall be subject to
the following commercial vessel limits:

1. Except as provided in subparagraph 2. of this
subsection, no person harvesting Spanish mackerel
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for commercial purposes shall harvest or land from
a single vesse] in any one day more than 1,500
pounds of Spanish mackerel. During this period,
the possession of more than 1,500 pounds of
Spanish mackere] aboard a single vessel in or on
state walers at any ume, is prohibited.

2. Beginning November 1 of ecach year the
unlimited harvest of Spanish mackerel per vessel
per day is allowed on Mondays, Wednesdays, and
Fridays, unt] the date the unlimited harvest of
Spanish mackerel in adjacent federal Exclusive
Economic Zone (EEZ) waters is closed. From that
date, untl the end of the season (March 31), no
person shall harvest, possess while in or on the
waters of the suate, or land from a single vessel in
any one day within this region, more than 1500
pounds of Spanish mackerel.

(b) For purposes of this subsection:

1. A ‘‘day” starns at 6:00 a.m., local tme, and
extends for 24 hours. For example, Monday starts
at 6:00 a.m. on Monday and extends unul 6:00
am. on Tuesday. A person aboard a vessel
terminating a wip pnor 1o 6:00 a.m., but who
possesses Spanish mackerel aboard the vessel after
that time shall not be considered 10 possess
Spanish mackerel in excess of the daily limits
provided the vessel is not underway after 6:00 a.m.
and such Spanish mackerel are unloaded prior to
6:00 p.m. following termination of the mp.

2. Transfer of Spanish mackerel harvesied for
commercial purposes between vessels within this
region is prohibited.

(2) West Coast Region. Persons harvesting
Spanish mackerel for commercial purposes from
waters of the West Coast Region shall have a
season that begins on the regional season opening
date of April 1 of each year and continues through
March 31 of the following year. If ar any time
during the season, adjacent federal Exclusive
Economic Zone (EEZ) waters are closed 1o
commercial harvest of Spanish mackerel, a limit of
500 pounds per vessel per day shall apply for the
remainder of the season. During this period, no
person shall harvest from state waters or land from
a single vessel in any one day within this region
more than 500 pounds of Spanish mackerel.

(3) Notice of the closure of each season
segment described in paragraph (1)(a) or subsection
(2) of this rule shall be given by the Secretary of
the Department of Environmental Protection in the
manner provided in s. 120.52(16)(d), Florida
Statutes.

(4) For purposes of subsection (2) of this rule,
the total regional commercial harvest of Spanish
mackerel duning a partcular commercial fishing
season shall consist of those Spanish mackerel
harvested for commercial purposes by all forms of
gear from the walers of the West Coast Region and
the Exclusive Economic Zone of the United States
(EEZ) contiguous 1o such walers, based on
projections from official statstics collected and
maintained by the Flonda Department of
Environmental  Protecion (DEP) pursuant to
Florida's Marine Fisheres Information System,
Chapter 16R-5, F.A.C., and the Naional Marine
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Fishenies Service (NMFS). The count shall be
conducted by the Fishery Statisucs Secuon of the
Department of Environmental Protection, Division
of Marine Resources, and shall commence with
Spanish mackere]l commercially harvested on and
after the regional season opening date of each year
and contunue until the regional season closing date
of the following year.

(5) Nothing in this section shall be constued 1o
permit the harvest of Spanish mackerel from any
area, during any time, or utilizing any form of gear
where same is otherwise prohibited by law.
Specific Authoriry 120.52(16)(d), 370.022(2) FS. Law
Implemented  370.025, 370.027 FS. History—New
10-30-86, Amended 12-10-87, 10-1-88, 11-1-89, 10-1-90,
17-26-92, 11-29-93, 9-30-96, 12-2-96.

46-23.005 Recreational Bag Limit for Spanish
Mackerel.

(1) No recreational harvester shall harvest more
than 10 Spanish mackerel per day from waters of
the state.

(2)(a) No recreational harvester shall possess,
while in or on the waters of the state or on any
dock, pier, bridge, beach, or other fishing site
adjacent to such waters, more than 10 Spanish
mackerel, whether harvesied from state waters or
from adjacent federal waters.

{b) The captain or crew of a charter vessel may
each temporarily possess more than the applicable
possession limit for Spanish mackerel, once the
vessel is docked, for the limited purposes of
transporung, cleaning, or stonng fish for
customers, so long as the fish are segregated in
bags or other containers by customer and the
customer has given written authorization to the
captain 1o temporanly possess the fish for such
limited purposes. The authorization shall remain
attached 1o the bag or container containing the fish
unu] they are returned to the cusiomer.

(3) No recreational harvester, while on any
vessel in state waters, shall wansfer any Spanish
mackerel to any other vessel.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Historv—New [0-30-86, Amended
12-10-87, 10-1-88, 10-1-90, 11-26-92, 2-]14-94.

46-23.006 Other Prohibitions.

(1) It is unlawful for any person 10 possess,
mansport, buy, sell, exchange or atiempt to buy,
sell or exchange any Spanish mackerel harvested in
violation of this chapter.

(2) The prohibinons of this chapter apply as
well 10 any and all persons operaung 2 vessel in
state waters, who shall be deemed to have violated
any prohibition which has been violated by another
person aboard such vessel.

(3) All Spanish mackerel harvested from Florida
waters shall be landed in a whole condition. The
possession, while on state waters, of Spanish
mackerel that have been deheaded, sliced, divided,
filleted, ground, skinned, scaled or deboned is
prohibited. Mere evisceration or ‘‘gutung’ of
Spanish mackerel, or mere removal of gills from
Spanish mackerel, before landing is not prohibited.
Specific Authoriry 370.027 FS.. Chapier 83-134, Laws of
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for commercial purposes shall harvest or land from
a single vessel in anv one day more than 1,500
pounds of Spanish mackerel. During this period,
the possession of more than 1,500 pounds of
Spanish mackerel aboard a single vessel in or on
state waters al any tme, is prohibited.

2. Beginning November | of cach year the
unlimited harvest of Spanish mackerel per vessel
per day is allowed on Mondays, Wednesdays, and
Fridays, unil the date the unlimited harvest of
Spanish mackerel in adjacent federal Exclusive
Economic Zone (EEZ) waters 15 closed. From that
date, unti] the end of the season (March 31), no
person shall harvest, possess while in or on the
waters of the state, or land from a single vesse!l in
any one day within this region, more than 1500
pounds of Spanish mackerel.

(b) For purposes of this subsection:

1. A *day" starts at 6:00 a.m., local tume, and
extends for 24 hours. For example, Monday starts
at 6:00 a.m. on Monday and exiends untl 6:00
am. on Tuesday. A person aboard a vessel
lerminating a wp pnor to 6:00 a.m., but who
possesses Spanish mackerel aboard the vessel after
that ume shall not be considered to possess
Spanish mackerel in excess of the daily limits
provided the vessel is not underway after 6:00 a.m.
and such Spanish mackerel are unloaded pror to
6:00 p.m. following termination of the wip.

2. Transfer of Spanish mackerel harvested for
commercial purposes between vessels within this
region is prohibited.

(2) West Coast Region. Persons harvesting
Spanish mackerel for commercial purposes from
waters of the West Coast Region shall have a
season that begins on the regional season opening
date of April 1 of each year and continues through
March 31 of the following year. If at any ume
during the season, adjacent federal Exclusive
Economic Zone (EEZ) walters are closed 10
comrnercial harvest of Spanish mackerel, 2 limit of
500 pounds per vessel per day shall apply for the
remainder of the season. During this period, no
person shall harvest from state waters or land from
a single vessel in any one day within this region
more than 500 pounds of Spanish mackerel.

(3) Notice of the closure of each season
segment described in paragraph (1)(2) or subsection
(2) of this rule shall be given by the Secretary of
the Department of Environmental Protection in the
manner provided in s. 120.52(16)(d), Flonda
Stanutes.

(4) For purposes of subsection (2) of this rule,
the total regional commercial harvest of Spanish
mackerel during a partcular commercial fishing
season shall comsist of those Spanish mackerel
harvested for commercial purposes by all forms of
gear from the waters of the West Coast Region and
the Exclusive Economic Zone of the United Suates
(EEZ) conuguous 1o such waters, based on
projecuons from official statistics collected and
maintained by the Flonda Department of
Environmental Protection (DEP) pursuant 1o
Florida's Marine Fisheries Information System,
Chapter 16R-5, FA.C., and the Naional Marne
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Fishenes Service (NMFS). The count shall be
conducted by the Fishery Stausucs Secuon of the
Department of Environmental Protecuon, Division
of Manne Resources, and shall commence with
Spanish mackere]l commercially harvesied on and
after the regional season opening date of each year
and continue untl the regional season closing date
of the following vear.

(5) Nothing in this section shall be constued to
permit the harvest of Spanish mackerel from any
area, during any ume, or utilizing any form of gear
where same is otherwise prohibited by law.
Specific Authoriry 120.52(16)(d), 370.027(2) FS. Law
Implemenied  370.025, 370.027 FS. History—New
10-30-86, Amended 12-10-87, 10-1-88, 1]-1-89, 10-1-90,
]1-26-92, 11-29-93, 9-30-96, 12-2-96.

46-23.005 Recreational Bag Limit for Spanish
Mackerel.

(1) No recreational harvester shall harvest more
than 10 Spanish mackerel per day from waters of
the state.

(2)(a) No recreational harvester shall possess,
while in or on the waters of the stale or on any
dock, pier, bndge, beach, or other fishing site
adjacent to such waters, more than 10 Spanish
mackerel, whether harvested from state waters or
from adjacent federal waters.

(b) The captain or crew of a charter vessel may
each temporarily possess more than the applicable
possession limit for Spanish mackerel, once the
vessel is docked, for the limited purposes of
transportng, cleaning, or storing fish for
customers, so long as the fish are segregated in
bags or other containers by customer and the
customer has given wrinen authorization to the
captain to temporarly possess the fish for such
limited purposes. The authorization shall remain
attached 1o the bag or container containing the fish
unu) they are returned to the customer.

(3) No recreational harvester, while on any
vessel in state waters, shall wansfer any Spanish
mackere! to any other vessel.

Specific Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Historv—New ]0-30-86, Amended
12-10-87, 10-1-88, 10-1-90, 1]-26-92, 2-]14-94.

46-23.006 Other Prohibitions.

(1) It is unlawful for any person to possess,
transport, buy, sell, exchange or anempt w0 buy,
sell or exchange any Spanish mackerel harvested in
violation of this chapter.

(2) The prohibitions of this chapter apply as
well 1o any and all persons operating a vessel in
state walers, who shall be deemed to have violated
any prohibition which has been violated by another
person aboard such vessel.

(3) All Spanish mackere! harvested from Florida
waters shall be landed in a2 whole condiuon. The
possession, while on state waters, of Spanish
mackerel that have been deheaded, sliced, divided,
filleted, ground, skinned. scaled or deboned is
prohibited. Mere evisceraton or ‘“‘guting’” of
Spanish mackerel, or mere removal of gills from
Spanish mackerel, before landing is not prohibited.
Specific Authoriry 370.027 FS.. Chanier 83-134. Laws of
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Florida, as amended by Chapier 84-121, Laws of Florida.

Law Implemented 370.025, 370.027,
History—New 10-30-86, Amended 10-]-88.
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CHAPTER 46-24
SPINY LOBSTER (CRAWFISH) AND
SLIPPER LOBSTER

46-24.001 Purpose and Intent.

46-24.002 Definitions.

46-24.003 Minimum Size Limits.

46-24.004 Bag Limit.

46-24.0045 Importation of Spiny Lobster
During Open Season;
Documentation Requirements,

46-24.005 Seasons.

46-24.0055 Exportanon During Closed Season
By Marniculture Operations;
Condiuons. (Repealed)

46-24.006 Gear: Traps, Buoys, Identification
Requirements, Prohibited
Devices.

46-24.0065 Special Provisions for John
Pennekamp Coral Reef State
Park in Monroe County: Closure
Durning Two-day Sport Season;
Closure of Coral Formation
Protection Zones.

46-24.007 Other Prohibitions.

46-24.008 Slipper Lobster; Prohibitions
Relating to Eggbearing Slipper
Lobster.

46-24.009 Trap Reducnon Schedule.

46-24.001 Purpose and Intent.

(1) The primary purpose and intent of this
chapter are to protect and conserve Florida's spiny
lobster resources, assure the continuing health and
abundance of those resources, and to provide for
optimum sustained benefits and use from the
resources for ail the people of the state.

(2) It is the intent of this chapter to repeal and
replace Chapter 29299, Special Acts of Florida,
1953, a special act relating to gear authorized to be
used in the waters of Monroe County.

(3) It is also the inient of this chapter to prohibit
the molestation of eggbearing slipper lobster.

(4) Spiny lobster is designated as a restricted
species pursuant to Section 370.01(20), Florida
Statutes.

(5) It is the goal of the Commission to

substantially reduce the mortality of undersize
spiny lobster in the fishery, by reducing the
number of maps used in the fishery to the lowest
number which will maintain or increase overall
catch levels, promote economic efficiency in the
fishery, and conserve natural resources.
Specific Authoriry 370.01¢20), 370.027(2), 370.142(3) FS..
s. & of Chaprer 83-134, Laws of Florida, as amended by
5. 2 of Chapter 84-12] and s. ] of Chapter 85-163, Laws
of Florida. Law Implemenied 370.01(20), 370.025,
370.027, 370.142 FS., s. 8 of Chapier 83-134, Laws of
Florida, as amended by 5. 2 of Chapter 84-12] and 5. ] of
Chapier 85-163, Laws of Florida. History—New 7-2-87,
Amended 7-2-90, 3-1-92, 6-1-94, 10-4-95.

46-24.002 Definitions.
chapter:

(1) ““Bully net” means a circular frame attached
at night angles to the end of a pole and supporting
a conical bag of webbing. The webbing is usually

As used in this rule
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held up by means of a cord which is released
when the net is dropped over a lobster.

(2) “"Commercial harvester” means a person
who holds a valid crawfish license or trap number,
lobster trap certificates if maps are used to harvest
spiny lobster, and a valid saltwater products license
issued by the Department of Environmental
Protection. Beginning  August 1, 1994,
“commercial harvester” shall mean a person who
bolds a valid crawfish license or trap number,
lobster trap certificates if traps are used to harvest
spiny lobster, and a valid saltwater products license
with a resmcted species endorsement issued by the
Department of Environmental Protection.

(3) “Diving”’ means swimming at or below the
surface of the water.

(4) “Harvest” means the catching or taking of
spiny lobster by any means whatsoever, followed
by a reduction of such spiny lobster 10 possession.
Spiny lobster that are caught but immediately
remurned 10 the water free, alive and unharmed are
not harvested. In additon, temporary possession of
a spiny lobster for the purpose of measuring it to
determine compliance with the minimum size
requirements of this chapter shall not constmite
harvesting such lobster, provided that it is
measured  immediately  after  taking, and
immediately returned to the water free, alive and
unharmed if undersized.

(5) “Hoop npet” means a frame, circular or
otherwise, supporting a shallow bag of webbing
and suspended by a line and bndles. The net is
baited and lowered to the ocean bottom, to be
raised rapidly at a later time to prevent the escape
of lobster.

(6) *Land,” when used in connection with the
harvest of a spiny lobsier, means the physical act
of bringing the harvested lobster ashore.

(7) “Lobster wap certificates” mean those
certificates  alloted by the Deparmment of
Environmental Protection pursuant to Secton
370.142(2), Flonda Statutes.

(8) *‘Person’ means any natural person, fim,
entity, or corporauon.

(9) “‘Recreational harvester” means any person
other than a commercial harvester.

(10) *Slipper lobster,” also known as Spanish,
sand, shovelnose, and bulldozer lobster, means any
crustacean of the species Scyllarides nodifer, or
any part thereof.

(11) “Spiny lobster” or “‘crawfish™ means any
crustacean of the species Panulirus argus, or any
part thereof.

(12) “Unwteated pine” means raw pine wood
that has not been treated with any preservative or
pine wood that has been pressure treated with no
more than 0.40 pounds of chromated copper
arsenate  (CCA) compounds per cubic foot of
wood.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 7-2-87, Amended
7-2-90, 3-1-92, 6-1-94, 10-4-95.

46-24.003 Minimum Size Limits.
(1) No person shall harvest or possess any spiny
lobster with a carapace measurement of 3 inches or
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less or, if the tail 1s separated from the body, a il
measurement less than 5Y%: inches not including any
protuding muscie ussue, except as may be
provided 1n subsection (3) of this rule.

(2) The carapace (head, body, or front section)
measurement shall be determined by beginning at
the anteriormost edge (front) of the groove
berween the homs directly above the eves, then
proceeding along the middorsal line (middle of the
back) to the rear edge of the wop part of the
carapace, excluding any wanslucent membrane. The
tai] (segmented porvon) shall be measured
lengthwise along the top middorsal line (middle of
the back) of the entire tail until the rearmost
exremity is reached; provided, the tail
measurement shall be conducied with the tail in a
flat straight positon with the tp of the tail closed.

(3) The holder of a valid crawfish license or
wap number, lobster wap cenificates, and a valid
saltwater products license issued by the Deparument
of Environmental Protection may harvest and
possess, while on the water, undersized spiny
lobster not exceeding 50 per boat or 1 per tap
aboard each boat, whichever 1s greater, if used
exclusively for luring, decoying, or otherwise
attracting noncaptive spiny lobsier into traps. Such
undersized spiny lobster shall be kept alive, while
in possession, in 2 shaded contnuously circulating
live well with pump capacity to totally replace the
waler at least every 8 minutes and large enough to
provide at least ¥ gallon of seawaler per lobster.
All undersized lobster so maintained shall be
released 1o the water alive and unbarmed
immediately upon leaving the map lines and prior
1o 1 hour after official sunset.

(4) Spiny lobster harvested in Flonda waters
shall remain in a whole conditon at all times while
on or below the waters of the state and the practuce
of wringing or separating the 1ail (segmenied
portion) from the body (carapace and head) section
i1s prohibited on state waters. Possession of spiny
lobster tails that have been wrung or separaled, on
or below the waters of the state, is prohibited,
unless the spiny lobster are being importied
pursuant to Rule 46-24.0045 or were harvesied
outside the walters of the stale and the wringing or
separation was pursuant to a federal permit
allowing such wringing or separation. In the latter
case, the federal permit shall be present and
accompany any wrung or separated spiny lobster
tails while possessed on or below the waters of the
state.

(5) No person shall harvest or attempt 1o harvest
spiny lobster by diving unless he possesses, while
in the waler, 2 measuring device capable of being
used to perform  the carapace measurement
described in subsection (2). Each measurement
performed by such a person shall occur in the
water,

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Hisiory—New 7-2-87, Amended
7-2-90, 3-1-92, 6-1-94.

46-24.004 Bag Limit.
(1) Except as provided in subsections (2), (3).
and (4), the harvest from smale waters, or
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possession while on or below such water, of more
than 6 spiny lobster per recreational harvester per
day or 24 spiny lobster per boat, whichever is
greater, is prohibited.

(2)(a) Except in Monroe County, during the first
day of the two-day sport season specified in Rule
46-24.005, no recreational harvester shall harvest
more than 12 spiny lobster, or possess more than
12 spiny lobster, whether on or off the waters of
the state. During the second day of the rwo-day
sport season, no recreational harvester shall harvest
or possess while in or on staie walers more than
12 spiny lobster, or possess more than 24 spiny
lobster once such harvester has landed and
deparied the state walers.

(b) In Monroe County, during the first day of
the two-day sport season specified in  Rule
46-24.005, no recreauonal harvesier shall harvest
more than 6 spiny lobster, or possess more than 6
spiny lobster, whether on or off the waters of the
state. During the second day of the two-day spon
season, no recreational harvester shall harvest or
possess while in or on the waters of Monroe
County more than 6 spiny lobsier, or possess more
than 12 spiny lobster in said county once such
harvester has landed and departed the Monroe
County waters. Pursuant 10 Rule 46-24.0065, John

.Pennekamp Coral Reef State Park in Monroe

County is closed to spiny lobster harvest during the
two-day sport season.

(3) Special  Recreational ~ Crawfish  (Spiny
Lobster) Bag Limit — No person who possesses a
valid special recreational crawfish license issued by
the Deparmment of Environmental Protection
pursuant to Section 370.063, Flonda Statutes, shall
harvest in any one day during the regular season
specified in Rule 46-24.005(1), more than 50 spiny
lobster; provided, however, when two or more such
harvesters are aboard a single vessel in or on state
waters, no more than 50 spiny lobsier shall be
possessed aboard such vessel, irespective of the
number of regular recreational harvesters also
aboard.

(4) No person shall harvest or possess, while on
or below the waier, more spiny lobster than the
limit established in subsecuon (1), unless such
person:

(a) Is engaged in the lawful importaton of spiny
lobster pursuant to Rule 46-24.0045;

(b) Possesses a current valid crawfish license or
trap number 1ssued by the Deparmment of
Environmental Protecuon pursuant to Section
370.14(2)(a), Flonda Stamutes, and a current vahd
saltwater products license with a restricted species
endorsement; or

(c) Possesses a current valid special recreational

crawfish license issued by the Department of
Environmenwal Protection pursuant 1o Section
370.063, Florida Statules.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 7-2-87, Amended
7-2-90, 7-1-92, 6-1-94, 10-<4-95.
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Reqguirements. During the open season specified
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less or, if the tail is separated from the body, a tail
measurement less than S inches not including any
protruding muscle Uussue, except as may be
provided 1n subsectuon (3) of this rule.

(2) The carapace (head, body, or front section)
measurement shall be determined by beginning at
the anteriormost edge (front) of the groove
berween the homs directly above the eyes, then
proceeding along the middorsal line (middle of the
back) to the rear edge of the top part of the
carapace, excluding any translucent membrane. The
wmil (segmented portion) shall be measured
lengthwise along the top middorsal line (middle of
the back) of the enure tail untl the rearmost
extremity 1s reached; provided, the tail
measurement shall be conducted with the tail in a
flat straight position with the tp of the tail closed.

(3) The holder of a valid crawfish license or
wap number, lobster ap cerificates, and a valid
saltwater products license issued by the Department
of Environmental Prolection may harvest and
possess, while on the water, undersized spiny
lobster not exceeding 50 per boat or 1 per wap
aboard each boat, whichever is greater, if used
exclusively for lunng, decoying, or otherwise
amracung noncaptive spiny lobster into traps. Such
undersized spiny lobster shall be kept alive, while
in possession, in a shaded continuously circulating
live well with pump capacity to totally replace the
water at least every 8 minutes and large enough to
provide at least ¥ gallon of seawater per lobster.
All undersized lobster so maintained shall be
released to the water alive and unharmed
immediately upon leaving the wap lines and prior
to 1 hour after official sunset.

(4) Spiny lobsier harvesied in Florida waters
shall remain in 2 whole condition at all umes while
on or below the waters of the state and the pracuce
of wrnnging or separatng the tail (segmented
portion) from the body (carapace and head) section
1s prohibited on state waters. Possession of spiny
lobster tails that have been wrung or separated, on
or below the waters of the state, is prohibited,
unless the spiny lobsiter are being imported
pursuant to Rule 46-24.0045 or were harvested
outside the waters of the stale and the wnnging or
separation was pursuant to a federal permit
allowing such wringing or separation. In the later
case, the federal permit shall be present and
accompany any wrung or separaled spiny lobster
tails while posszssed on or belew the waters of the
state.

(5) No person shall harvest or attempt to harvest
spiny Jobster by diving unless he possesses, while
in the water, 2 measuring device capable of being
used 10 perform the carapace measurement
described in subsecton (2). Each measurement
performed by such a person shall occur in the
walter,

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Historv—New 7-2-87, Amended
7-2-90, 2-]-92, ¢-]-94.

46-24.004 Bap Limit.
(1) Except as provided in subsections (2), (3).
and (4), the harvest from stale walters. or
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possession while on or below such water, of more
than 6 spiny lobster per recreauonal harvester per
day or 24 spiny lobster per boat, whichever is
greater, is prohibited.

(2)(a) Except in Monroe County, duning the first
day of the two-day sport season specified in Rule
46-24.005, no recreational harvester shall harvest
more than 12 spiny lobster, or possess more than
12 spiny lobster, whether on or off the waters of
the state. Duning the second day of the mwo-day
sport season, no recreational harvester shall harvest
or possess while in or on state waters more than
12 spiny lobster, or possess more than 24 spiny
lobster once such harvester has landed and
departed the state walers.

(b) In Monroe County, dunng the first day of
the two-day sport season specified in  Rule
46-24.005, no recreational harvester shall harvest
more than 6 spiny lobster, or possess more than 6
spiny lobster, whether on or off the waters of the
state. During the second day of the two-day sporn
season, no recreauonal harvesier shall harvest or
possess while in or on the waters of Monroe
County more than 6 spiny lobster, or possess more
than 12 spiny lobster in said county once such
harvester has landed and deparied the Monroe
County waters. Pursuant to Rule 46-24.0065, John
in Monroe
County 15 closed to spiny lobster harvest during the
two-day Sport season.

(3) Special  Recreational  Crawfish  (Spiny
Lobster) Bag Limit — No person who possesses a
valid special recreational crawfish license issued by
the Departnent of Environmental Protection
pursuant to Section 370.063, Florida Statutes, shall
harvest in any one day during the regular season
specified in Rule 46-24.005(1), more than 50 spiny
lobster, provided, however, when two or more such
harvesters are aboard a singie vessel in or on state
waters, no more than 50 spiny lobsier shall be
possessed aboard such vessel, iurespective of the
number of regular recreational harvesters also
aboard.

(4) No person shall harvest or possess, while on
or below the water, more spiny lobsier than the
limit established in subsection (1), unless such
person:

(2) Is engaged in the lawful impornation of spiny
lobster pursuant to Rule 46-24.0045;

(b) Possesses a current valid crawfish license or
trap number ssued by the  Deparument  of
Environmental Protection pursuant to Section
370.14(2)(a), Flonda Statutes, and a current valid
saltwater products license with a resmicited species
endorsement; or

(c) Possesses a current valid special recreational

crawfish license issued by the Deparument of
Environmental Protection pursuant to Section
370.053, Flonda Statuies.
Specific  Awthoriry 370.027(2) FS. Law [Implemented
370.025, 370.027 FS§. History—New 7-2-87, Amended
7-2-90, 7-1-92, 6-1-9+, 10~-95.
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in Rule 46-24.005(1), a person may possess wrung
spiny lobster tails or possess spiny lobster in
excess of the bag limit specified in Rule
46-24.004(1), while on state waters, if such person
1s also in possession of appropnale receipt(s),
bill(s) of sale, or bill(s) of lading to show that the
spiny lobster were purchased in a foreign country
and are entering the state  in internauonal
commerce. Failure to maintain such documentation
or 1o promptly produce same at the request of any
duly authorized law enforcement officer shall
constitute violation of this rule.

Specific Authoniry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 7-2-90, Amended
10-4-95.

46-24.005 Seasons.

(1) Except as provided in subsection (2) of this
rule, the season for harvest of spiny Jobster in state
waters shall be August 6 of each year through
March 31 of the following year. No person shall
harvest, anempt to harvest, or have in his
possession, regardless of where taken, any spiny
lobster during the closed season of Aprl 1 through
August 5 of each year, except pursuant to
subsection (2), for storage and dismbution of
lawfully possessed inventory stocks as provided by
Secuon 370.141, Florida Statutes, or by special
permit issued by the Deparment of Environmental
Protecdon pursuant to Section 370.14(8>—9),
Florida Starutes.

(2) There shall be a sport season for recreational
barvesters of spiny lobster, which sezson shall
occur during the last Wednesday and successive
Thursday of July each year. During this sport
season, the following special restrictions shall
apply:

(a) No person shall harvest spiny lobster by any
means other than by diving or with the use of a
bully net or hoop neL

(b) In Monroe County only, no person shall
harvest spiny lobster:

1. By diving at night (from 1 hour afier official
sunset unti] 1 hour before official sunrise).

2. In or from the waters of John Pennekamp
Coral Reef Swue Park, pursuant to Rule
46-24.0065.

(3) Harvesters of spiny lobster using maps may
bait and place their waps in the water beginning on
August 1 of each year. Harvest or sale of spiny
lobster from such waps during the “‘soak’™ period
prior to the beginning of the season is prohibited.

(4) All waps used for harvest of spiny lobster
shall be removed from state waters by Apnl 5 of
each vear. All spiny lobster taken from taps afier
the close of a season on March 31 shall be
returned 1o the water free, alive, and unharmed.
The Division of Law Enforcement of the
Deparmment of Environmental Protecuon shall grant
an extension for the remeval of waps up to a
maximum of 10 days after the expiraton of the
5-day remeval penied, or a toial of up to 15 days
after the close of the spiny lobster season, upon the
following conditons:

(a) A bharvester or his Jawfully designated agent
shall request, in writing, permission for an
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extension of the penod for retmeval of traps. The
request shall specify the harvester's name and the
appropriate license or wap number, the approximate
number of traps and their location, the idenfity of
the boat to be used for trap remeval, the boat
owner's name, the period of additional time needed
for wap rewieval, and the reasons for the request

(b) On the day that wap removal begins, and on
each subsequent day that it continues, the Division
of Law Enforcement shall be advised in person or
by telephone of the remaining trap locauons and
landing site.

(c) Reasons for granung an extension shall be
limited 10 hazardous weather (small craft warnings,
al a2 minimum), medical emergencies that make it
impossible for the harvesier to operate a boat, or
equipment breakdown.

(d) Nothing in this subsecton shall authorize the
harvest, landing, or sale of any spiny lobster during
the closed season.

(5) Except as provided in subsections (3) and
(4) of this rule for map soaking and retrieval
periods, no person shall wansport on the water, fish
with, set, or place any spiny lobsier tap or part
thereof during the closed season. Any such wap
remaining 1n the water or abandoned during the
closed season (following any extension for retrieval
as provided in subsection (4) and prior to the soak
period authorized in subsection (3)) is declared 1o
be a public nuisance and shall be disposed of in
the manner approved by the Division of Law
Enforcement of the Deparmment of Environmental
Protection. This provision shall be in addivon to
any penalty imposed by law.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 7-2-87, Amended
7-2-90, 3-1-92, 7-1-92, 6-]-94.

46-24.0055 Exportation During Closed Season
By Mariculture Operations; Conditions.
Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 7-2-90, Amended
6-1-94, Repealed 11-27-96.

46-24.006 Gear: Traps, Buoys, Identification
Requirements, Prohibited Devices.

(1) No commercial harvester shall harvest
lobster by any means other than by diving, by the
use of a bully net or hoop net, or by the use of
raps as specified in this subsection.

(2) No person shall, in state waters, fish with,
set, place, or cause to be fished with, set, or
placed, any tap except a wood Tap or plastc trap
meeting the following specifications:

(a) Wood slat waps shall be no larger in
dimension than 3 feet, by 2 feet, by 2 feet, or the
volume equivalent. Such waps may be reinforced
with wire mesh no heavier than 9 gauge, which
shall only be affixed to the wood slats consutuing
the verucal surfaces of such waps.

(b) Plastic rtraps shall be no larger in dimension
than 3 feet, by two feet, by 2 feet, or the volume
equivalent, and shall have a degradable panel no
smaller than 6 inches in length and 4 inches in
width localed on the top horzontal section of the
trap. The panel shall only be considercd degradable
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if it is constructed of cypress or unoealcd pine
slats no thicker than Y« inch.

(c) The throats or entrances to all maps used to
harvest spiny lobster shall be Jocated on the top
horizonwal section of the twap, and shall be
measured using the inside dimensions of the throat.
If the throat is longer in one dimension, the throat
size in the Jonger dimension shall not be smaller
than 6 inches and in the shorier dimension shall
not be smaller than 3Y: inches. If the throat is
round or square, the throat size shall not be smaller
than 5% inches in diameter or per side,
respectively.

(3) All traps shall bave a buoy or a time release
buoy amached to each spiny lobster rap or at each
end of a weighted trap wotline which shall be a
minimum of six inches in diameter and constructed
of styrofoam, cork, molded polyvinyl chionde, or
molded polystyrene, and shall be of sufficient
soength and buoyancy to float and of such color,
hue, and brilliancy as to be easily distinguished,
seen, and Jocated. Landward of the Territorial Sea
Line, no more than 15 feet of any buoy line
antached 1o a buoy used to mark spiny lobster trap
or rotline shall float on the surface of the water

(4) Each wap and buoy used to harvest spiny
lobster shall have the commercial harvester’s
current  crawfish  license or tap number
permanently affixed in legible figures or the
recreational harvester’s rap number. On each buoy,
the affixed number shall be at least 2 inches high.
The buoy color and license or wap number shall
also be permanently and conspicuously displayed
on any vessel used by a commercial harvester for

DEPARTMENT OF NATURAL RESOURCES

V. 15, p. 354

seting traps and buoys, so as to be readily
identfiable from the air and water, in the
following manner:

(a) From the Air — The buoy design approved
by the Deparmment of Environmental Protecton
shall be displayed and be permanently affixed to
the uppermost structural portion of the vessel and
displayed honizontally with the painted design up.
The display shall exhibit the harvester's approved
buoy design, unobstructed, on a circle 20 inches in
diameter, outlined in a contrasting color, together
with the permit numbers permanently affixed
beneath the circle in numerals no smalier than 10
inches in height.

(b) From the Water — The buoy design
approved by the Department of Environmental
Protection shall be displayed and be permanently
affixed verucally to both the starboard and pon
sides of the vessel near amidship. The display shall
exhibit the harvester’'s approved buoy design,
unobstucted, on a circle 8 inches in diameter,
ouilined in a contrasting color, together with the
permit numbers permanently affixed beneath the
circle in numerals no smaller than 4 inches in
height.

(5) Except as provided herein, no numbers shall
be used to identify traps or buoys other than the
commercial harvester’s current crawfish license or
wap numbers, the recreational harvester’'s map
number, or numbers designating federal permits.
Ownership of spiny lobster waps used by any
commercial harvesier may be mwansferred to other
persons, so long as the following conditions are
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if it 1s consmucted of cypress or unteated pine
slats no thicker than Y« inch.

(c) The throats or entrances to all taps used to
harvest spiny lobster shall be located on the top
horizontal section of the trap, and shall be
measured using the inside dimensions of the throat.
If the throat is longer in one dimension, the throat
size in the longer dimension shall not be smalier
than 6 inches and in the shorter dimension shall
not be smaller than 3%z inches. If the throat is
round or square, the throat size shall not be smaller
than S5': inches in diameter or per side,
respectively.

(3) All traps shall have a buoy or a time release
buoy anached to each spiny lobster tap or at each
end of a weighted trap wotine which shall be a
minimum of six inches in diameter and constructed
of styrofoam, cork, molded polyvinyl chlonde, or
molded polystyrene, and shall be of sufficient
sorength and buoyancy to float and of such color,
hue, and brlliancy as to be easily distinguished,
seen, and localed. Landward of the Territorial Sea
Line, no more than 15 feet of any buoy line
attached 1o a buoy used to mark spiny lobsier trap
or motline shall float on the surface of the water.

(4) Each wap and buoy used to harvest spiny
lobster shall have the commercial harvester's
current  crawfish  license or wap number
permanently affixed in legible figures or the
recreational harvester’s wap number. On each buoy,
the affixed number shall be at least 2 inches high.
The buoy color and license or wap number shall
also be permanently and conspicuously displayed
on any vessel used by a commercial harvester for
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setting maps and buoys, so as to be readily
idenufiable from the air and water, 1n the
following manner:

(a) From the Air — The buoy design approved
by the Deparmnent of Environmental Protectuon
shall be displayed and be permanently affixed to
the uppermost stuctural portion of the vessel and
displayed horizonwally with the painied design up.
The display shall exhibit the harvester's approved
buoy design, unobstructed, on a circle 20 inches in
diameter, outdined in a contrasting color, together
with the permit numbers permanently affixed
beneath the circie in numerals no smalier than 10
inches in height.

(b) From the Water — The buoy design
approved by the Department of Environmental
Protection shall be displayed and be permanently
affixed verucally to both the starboard and pon
sides of the vessel near amidship. The display shall
exhibit the harvester’s approved buoy design,
unobstructed, on a circie 8 inches in diameter,
outlined In a conmasting color, together with the
permit numbers permanenty affixed beneath the
circle in numerals no smaller than 4 inches in
height.

(5) Except as provided herein, no numbers shall
be used to identfy traps or buoys other than the
commercial harvester's current crawfish license or
wap numbers, the recreatonal harvester's tap
number, or numbers designating federal permits.
Ownership of spiny lobster aps used by any
commercial harvester may be wansferred to other
persons, so long as the following conditons are
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met:

(a) The person acquining ownership of such
traps shall notify the Division of Law Enforcement
of the Department of Environmental Protection
within five days of acquiring ownership as to the
number of traps purchased, the vendor, and the
license or trap number currently displaved on the
traps, and shall request issuance of a crawfish
license or trap number if the person does not
possess same.

(b) Buoys shall be renumbered and recolored at
the first pulling of traps.

(c) The new license or trap number shal] be
permanently attached to the traps pnor 1o their
being set at the beginning of the next open season.

(d) The new owner shall retain a valid bill of
sale.

(6) Each commercial harvester who harvests
spiny lobster by diving shall permanently and
conspicuously display on the boat used in such
diving a “divers-down flag" symbol on an
identification placard, which symbo] shall have
dimensions no less than 16 inches by 20 inches.
The term ‘“'divers-down {lag™ shall have the
meaning ascribed in Secton 861.065(3), Flonda
Statutes. The commercial harvester's current
crawfish license or wap number shall be
permanently affixed to the diagonal swipe on the
placard in legible figures 1o provide ready
identification from the air and water.

(7) Permission to pull or work traps belonging
to another, dunng the regular season. may be
granted by the Division of Law Enforcement of the
Department of Environmental Protection. Such
permission shall be granted by the Division only
upon receipt of a wrnen statement signed by the
commercial harvester or recreational harvester
detailing license or trap number and buoy colors.
Addiuonally, the harvester shall list the license or
trap number, buoy colors, and audit numbers of the
harvester and general locations of the pulling
activity of the boa! engaged in pulling or working
the traps. Permission to pull traps in this manner
shall be obtained daily; however, extension of
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permission may be obtained by telephone for up to
a maximum of S days.

(8) No person shall harvest or artempt to harvest
spiny lobster using any device which will or could
puncuure, penetrate, or crush the exoskeleton (shell)
or the flesh of the lobster, and the use of such
devices as part of, or in conjunction with, any trap
1s also prohibited.

(9) No person shall harvest or attempt 1o harvest
spiny lobster using or with the aid of bleach or any
other chemical solution. The  simultaneous
possession of spiny lobster and any plastic or other
container capable of ejecting liquid, by any person
engaged in diving. is prohibited.

Specific  Auwthoriry  370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Hisiom—New 7-2-87 Amendcd
7-2-90, 3-1-92, 7-1-92, 6-1-94, 10-4-95, 9-30-96

46-24.0065 Special  Provisions for  John
Pennekamp Coral Reef State Park in Monree
County: Closure During Two-day Sport Season;
Closure of Coral Formation Protection Zones.

(1) During the two-day sport season established
in Rule 46-24.005(2), there shall be no harvest of
spiny lobster in John Pennekamp Coral Reef State
Park. Except for persons transitiing park walers in
a vessel, no person shall possess any spiny lobster
in or on the waters of the park dumng this penod.
Possession of spiny lobster during this pernod
aboard any vessel from which a person is diving,
within the boundanes of the park, is prohibited.

(2) The Manne Fishenes Commission finds that
lobster harvest in the coral formation areas of John
Pennekamp Coral Reef State Park 1s inconsistent
with mainienance of the valuable marine resources
contained in and supponied by such formations and
with the purposes of the park.

(2) During the regular spiny lobster season
established in Rule 46-24.005(1). no person shall
harvest or attempt to harvest any species of the
Genera Panulirus or Scyllarides. or deploy any
trap, 1n the following described areas of John
Pennekamp Coral Reef State Park. each of which
is a polygon bounded by the lines connectng the
coordinates as expressed by latitude and longitude:

North West
Name of Area Plot Caomer Latitude Longitude
1. Turde Rocks North 25°18.6 80°13.35
East 25°18.05 80°12.8
South 25°16.49 §0°13.95°
West 25°16.95 80°14.55’
2. Basin Hill N North 25°14.6 80°16.0°
East 28014427 80°15.72°
South 25°14.00° 80°16.00
West 2501428 80716.3
3. Basin Hill E. North 2514 34" 20°15.58"
East 2291417 80°15.357
South 25°13.62 80°15.58"
West 25%13.82 80°16.08"
4. Basin Hill S. North 25%13.95° 80°16.6°
East 25°13.42° 80°16.17
South 25°12.47 80°17.08’
Wesl 25°12.75 80°17.65°
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S. Higdon's Reef North 25°08.6 80°18.74°
East 25°08 .4 80°18.55°
South 25°07.8 80°19.2
West 25°08.0 80°19.36"
6. Cannon Patch North 25°06.95 80°20.5
East 25°06.6 80°20.15°
South 25°05.95 80°20.7
West 25°06.05 80°21.75°
7. Mosquito Bank N. North 25°04.85 80°23.00°
East 25°04.7 g0°22.2°
South 25°03.6° 80°23.05
West 25°04.21° 80°23.40°
8. Mosquito Bank S.E. North 25°04.15 80°22.3
East 25°04.15 g0°22.17
South 25°03.3 80°22.9
West 25°03.3 80°23.1
9. Three Sisters N. North 25°02.75' 80°23.75’
East 25°02.55 80°23.3"
South 25°01.09" 80°24.05
10. Three Sisters S. North 25°01.75 80°23.78’
South 25°01.42° 80°24.1
West 25°01.67 80°24.4"

(b) Within the areas described in paragraph (a),
no person shall possess while in or on the water or
aboard any vessel, any species of the Genera
Panulirus or Scvllarides.

(c) Within John Pennekamp Coral Reef State
Park, no person shall harvest any species of the
Genera Panulirus or Scyllarides, or deploy any
trap, from or within any patch reef. The term
“'patch reef” means any coral formation, consisting
of a roughly circular area of hard corals, soft
corals, and a mixture of other benthic invertebrates.

(d) The term ‘‘trap” for purposes of this
subsecuon means any trap used to harvest or
artempt to harvest spiny lobster as allowed by Rule
46-24.006, stone crzbs as allowed by Rule
46-13.002(2), or blue crab trap as allowed by Rule
46-45.004(1).

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS Historn—New 6-1-94, 10-4-85.

46-24.007 Other Prohibitions.

(1) The harvest or possession of eggbearing
spiny lobster is prohibited. Eggbearing spiny
lobster found in waps shall be immediately
returned to the warter free, alive, and unharmed.
The pracuce of suipping or otherwise molesting
eggbearing spiny lobster in order to remove the
eggs 1s prohibited and the possession of spiny
lobster or spiny lobster tails from which eggs,
swimmereties, or pleopods have been removed or
stripped 1s prohibited.

(2) Spiny lobster wraps may be worked during
daylight hours only, and the pulling of traps from
1 hour after official sunset unul 1 hour before
official sunrise is prohibited.

(3) No spiny lobster traps shall be set. placed,
or caused to be set or placed at, on, or below the
waters of the state within 100 feet of the
intracoastal waterway or within 100 feet of any
bridge or sea wall.

(4) No person shall harvest spiny lobster by
diving at night (from 1 hour after official sunset

until 1 hour before official sunrise) in excess of the
bag limit prescribed in Rule 46-24.004.

(5) The directed harvest of s<piny lobster by the
use of anv net or trawl, other than a landing or dip
net, bully net with a diameter no larger than 3 feet,
or hoop net with 2 diameter no larger than 10 feet,
is prohibited. Spiny lobster harvesied by the use of
any net or trawl as an incidental bycatch of other
target species lawfully harvested shall not be
deemed to be unlawfully harvested in violation of
this subsection if the combined whole weight of all
spiny lobster so harvesied does not exceed 5% of
the total whole weight of all species lawfully in
possession of the harvester at any tme. For
purposes of this subsection, the term ‘‘net or
traw!"” shall not include any hand-held net.
Specific  Authoriry  370.027(2) FS. Law Implemented
370.025, 370.027 FS. Historv—New 7-2-87, Amended
7-2-90, 10-4-95.

46-24.008 Slipper Lobster; Prohibitions
Relating to Eggbearing Slipper Lobster. The
harvest or possession of eggbeanng slipper lobster
i1s prohibited eggbearing shipper lobster found in
traps shall be immedialely returned to the water
free, alive, and unharmed. The practice of stripping
or otherwise molesting eggbearing slipper lobster
in order to remove the eggs is prohibited and the
possession of slipper lobster tails from which eggs,
swimmerettes, or pleopods have been removed or
stipped 1s prohibited.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027(2) FS. Hisiomn—New 7-2-87, Amended
7-2-90.

46-24.009 Trap Reduction Schedule.

(1)(a) Except as provided in paragraph (b),
beginning with the season commencing on August
6, 1993, the maximum number of lobster trap
certificates issued ecach season by the Department
of Environmental Protection pursuant to Section
370.142, Flonda Statutes, shall be 10 percent fewer
than the total issued for the immediately previous
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5. Higdon's Reef North 25°08.6" 80°18.747
East 25°08.4° 80°18.55°
South 25°07.8" 80°19.2°
West 25°08.0° 80°19.36’
6. Cannon Patch North 25°06.95 80°20.5"
East 25°06.6 80°20.15°
South 25°05.95° 80°20.7
West 25°06.05 80°21.75'
7. Mosquito Bank N. North 25°04 .85’ 80°23.00
East 25°04.7 80°22.2
South 25°03.6° 80°23.05"
West 25°04.21° 80°23.40"
8. Mosguito Bank S.E. North 25°04.15 80°22.3°
East 25°04.15° 80°22.17
South 25°03.3’ 80°22.9"
West 25°03.3' 80°23.1’
9. Three Sisters N. North 25°02.75 80°23.75°
East 25°02.55° 80°23.3"
South 25°01.09 80°24.05"
10. Three Sisters S. North 25°01.75" 80°23.78"
South 25°01.42° 80°24.1'
West 25°01.67 80°24.47

(b) Within the areas described 1n paragraph (a),
no person shall possess while in or on the water or
aboard any vessel, any species of the Genera
Panulirus or Scvllarides.

(c) Within John Pennekamp Coral Reef State
Park, no person shall harvest any species of the
Genera Panulirus or Scyllarides, or deploy any
trap, from or within any patch reef. The term
“patch reef” means any coral formaton, consisting
of a rougnly circular area of hard corals, soft
corals, and a mixture of other benthic invertebrates.

(d) The term “wap” for purposes of this
subsection means any trap used to harvest or
artempt to harvest spiny lobster as allowed by Rule
46-24.006, swone crabs as allowed by Rule
46-13.002(2), or blue crab wap as allowed by Rule
46-45.004(1).

Specific  Awthoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histor—New 6-1-94, 10-%-95,

46-24.007 Other Prohibitions.

(1) The harvest or possession of eggbearing
spiny lobster is prohibited. Eggbearing spiny
lobster found in traps shall be immediately
returned to the water free, alive, and unharmed.
The pracuce of suipping or otherwise molesting
eggbearing spiny lobster in order 1o remove the
eggs is prohibited and the possession of spiny
lobster or spiny lobster tails from which eggs,
swimmereties, or pleopods have been removed or
siipped is prohibited.

(2) Spiny lobster traps may be worked during
daylight hours only, and the pulling of traps from
1 hour after official sunset unul 1 hour before
official sunrise 1s prohibited.

(3) No spiny lobster traps shall be set. placed,
or caused to be set or placed at, on, or below the
waters of the state within 100 feet of the
intracoastal waterway or within 100 feet of any
pnidge or sea wall.

(4) No person shall harvest spinv lobster by
diving at night (from 1 hour afier official sunset

until 1 hour before official sunrise) in excess of the
bag limit prescribed in Rule 46-24.004.

(5) The directed harvest of spiny lobster by the
use of anv net or trawl, other than a landing or dip
net, bully net with a diameter no larger than 3 feet,
or hoop net with a diameter no larger than 10 feet,
is prohibited. Spiny lobster harvested by the use of
any net or trawl as an incidental bycatch of other
target species lawfully harvested shall not be
deemed to be unlawfullv harvested in wiolation of
this subsection if the combined whole weight of all
spiny lobster so harvested does not exceed 5% of
the total whole weight of all species lawfully in
possession of the harvester at any ume. For
purposes of this subsecuon, the termm “'net or
traw]” shall not include any hand-held net
Specific Awthoriry 370.027(2) FS. Low Implemented
370.025, 370.027 FS. Hisiorn—New 7-2-87, Amended
7-2-90, 10-4-95.

46-24.008 Slipper Lobster; Prohibitions
Relating to Eggbearing Slipper Lobster. The
harvest or possession of eggbeanng slipper lobster
i1s prohibited eggbearing slipper lobster found in
traps shall bs immediately returned to the water
free, alive, and unharmed. The practice of suipping
or otherwise molesting eggbeaning slipper lobster
in order to remove the eggs is prohibited and the

possession of shppar lobster taile from which eggs,
swimmerettes, or pleopods have been removed or
stripped 1s prohibited.

Specific  Authoriry  370.027(2) FS. Low Implemented
370.025, 370.027(2) FS. Histon—New 7-2-87, Amended
7-2-90.

46-24.009 Trap Reduction Schedule.

(1)(a) Except as provided in paragraph (b),
beginning with the season commencing on AUgust
6, 1993, the maximum number of lobster wap
certificates 1ssued each season by the Depariment
of Environmental Protecuion pursuant to Secuon
370.142, Flonida Statutes, shall be 10 percent fewer
than the total issued for the immediately previous
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season. These reductions shall apply to all lobster
trap certificate holders.

(b) Nortwithstanding paragraph (a), the 10
percent reduction in the maximum number of
lobster trap certificates  scheduled for the
1996-1997 spiny lobster season shall not take
place. The maximum number of lobster trap
certificates issued for the 1996-1997 spiny lobster
season shall be the maximum applicable to the
1995-1996 spiny lobster season.

SPINY LOBSTER AND SLIPPER LOBSTER

(R. 10/96)
46-24.009

(2} It i1s the intention of the Manne Fishenes
Commission to annually review and cvaluate the
impact of the trap reduction schedule on the spiny
lobster fishery. Should it become necessary 1o
suspend or reverse the reduction schedule, the
Commission shall initiate rulemaking to amend
subsecton (1) of this rule.

Specific  Authoriry  370.027(2), 370.]42(3) FS. Law
Implemented 370.025, 370.027, 370.142 FS. History—New
3-1-92, Amended 6-1-94, 6-3-96.
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CHAPTER 46-31
SHRIMP

Northeast Florida Live Bait

Shrimp Fishery; Purpose and
Intent

Definitions.

Live Bait Shrimp Trawl Gear
Specifications.

Trawls: Allowed Use; Maximum
Square Footage of Mesh Area;
Definitions,

Traw] Gear Spedfications: Turtle
Excluder Devices Required;
Exceptions; Definitions.

Oder Trawl Gear Specifications:
Bycatch Reducton Devices.

Purpose and Intent; Repeal of
Certain General and Special
Acts.

Definitions.

Statewide Recreational Shnimping
Restrictions.

Statewirde Live Bait Shrimp
Production Restrictions.

Statewide Food Shrimp
Production Restrictions.

Northwest Region Food Shrimp
Production Gear Specifications.

Big Bend Region Food Shrimp
Production Gear Specifications.

Southwest Region Food Shrimp
Production Gear Specifications.

Southeast Region Food Shrimp
Production Gear Specifications.

Northeast Region Food Shrimp
Production Gear Specifications.

Northeast Florida Shrimping:
Definition.

Northeast Florida Shrimping:
Closed Season; Definivon of
Term *‘Legal State Holidays”™
for Purposes of Section
370.153(8)(a), Florida Statutes;
Closed Areas.

Florida East Coast Shrimp Bed:
Repeal of Section 370.156,
Florida Starutes; Seasonal Food
Shrimp Production Closure;
Exception; Definition.

Tortugas Shrimp Beds: Repeal of
Section 370.151(2), Florida
Statutes; Redescription of
Tortugas Shnimp Beds; Closed
Areas.

Big Bend Region Closed Areas;
Seasopal Closures.

Northwest Region Closed Areas;
Repealed Special Acts.

46-31.001 Northeast Florida Live Bait Shrimp
Fishery; Purpose and Intent. The purpose and
intent of Rules 46-31.001 through 46-31.003,
F.A.C., are to impose gear specifications for the
type of trawls used to harvest live bait shnmp in
the nearshore and inshore Florida waters of

46-31.001
46-31.002
46-31.003

46-31.0035

46-31.004

46-31.0045
46-31.005
46-31.006
46-31.007
46-31.008
46-31.009
46-31.010
46-31.011
46-31.012
46-31.013
46-31.014
46-31.015

46-31.0155

46-31.0156

46-31.016

46-31.017

46-31.018

SHRIMP

(R. 7/96)
46-31.003

Nassau, Duval, St. Johns, Putnam, Flagler, and
Clay Counues. The gear specifications are designed
to limit the harvest capacity of live bait shnmpers,
making their limited catch more valuable as live
bait shrimp than as dead shrimp.

Specific Authority 370.027(2) FS. Law Implemensed
370.025, 370.027 FS. History—New ]2-1]-86, Amended
1-1-96.

46-31.002 Definitions. As used in Rules
46-31.001 through 46-31.003:

(1) *‘Licensed live bait shnmp producer” means
any individual licensed by the Department of
Environmental Protecton to employ the use of any
trawl for the taking of shrimp within the nearshore
and inshore Florida waters of Nassau, Duval, St
Johns, Putnam, Flagler, or Clay Counues.

(2) “Trawl” or “trawl pet” means a net in the
form of an elongated bag with the mouth kept
open by vanous means and fished by being towed
or dragged on the bottom.

Specific Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Hisiory—New 12-1[-86, Amended
1-1-96.

ANNOTATIONS

Propesed amendments — validity

Marine Fisheries Commission is withour authority o
adopt proposed Rule 46-31.002, FA C., mandasing use of
trtle exclusionary devices (TEDs) on all trawl nets in
state  waters. Section 370.027, FS., excludes from
Commission’s rulemaking awhority power fo promuigate
rules relating 1o endangered species, and primary goal of
requiring use of TEDs is 1o protect endangered sea nuries.
Concerned Shrimpers of America, Inc. v. Marine Fisheries
Commission (DOAH 89-4220R), 12 FALR 48 (1989).

Turtle exclusionary devices

Adoprion of emergency Rule 46ER89-3, FA.C,
requiring use of twurtle exclusionary devices (TEDs) on
most trawls, is within Marine Fisheries Commission’s
awshoriry. Secnion 370.27, F.S., vests Commission with
some, albeit not exclusive, power 10 promulgaie rules
regarding endangered species, particularly when such
rules relate 10 gear specifications or other subject maiter
areas over which Commission has exclusive rulemaking
awhoriry. Clear policy of Florida law is to protect marine
life and environment, and it would, thus, be inconsistent to
maintain that Commission has no power o prolect
endangered species. State v. Davis, Fla., 556 So. 2d 1104
(1990).

46-31.003 Live
Spedifications.

(1) A licensed live bait shrimp producer is
allowed the use of one traw! for the harvest of live
bait shrimp. The opening or entrance to the trawl
net shall be formed aod Limited by attachment of
the pet mesh 1o line of not less than 1/8 inch
diameter. Such line shall be securely attached so as
to form a continuous perimeter around the leading
edge of the net Attachment of the pet mesh to
such lise shall be made at intervals of pot more
than 12 inches along the entire length of the line.
The perimeter so formed shall not exceed 60 feet, *
measured from point to point along the line
forming the leading edge of the npet, and the net
shall be no larger in mesh area than specified by
Rule 46-31.0035(2). No webbing, mesh, panels, or
similar devices shall be used In conjunction with

Bait .Shrimp Trawl Gear
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the wawl net in apy manner so as 1o precede or
enlarge the opening or entrance 10 the net, or have
the effect of diverting saltwater products into the
opening or entrance to the net.

(2) No person shall operate or fish any oter
trawl, or possess any otter mawl] that is ngged for
fishing aboard any vessel, in the Northeast Flonda
Live Bait Shrimp Fishery, which mawl does not
have a bycatch reduction device (BRD) instzlled
therein  meeting the requirements of Rule
46-31,0045.

(3) No licensed live bait shnmp producer shall
use any other type of gear or any trawl net not in
conformance with the specificatons of subsectons
(1) and (2).

Specific  Authority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New J2-]11-86, Amended
]-1-96, 6-3-96.

46-31.0035 Trawls: Allowed Use; Maximum
Square Footage of Mesh Area; Definitions.

(1) Trawls are hereby declared to be allowable
gear for the directed harvest of shrimp, as defined
in Rule 46-31.006(19), only. To the extent that
other manne species are harvested with a rawl as
an Incidental bycaich of the directed harvest of
shnmp, the quantity of such other species that may
be retained are subject 1o the limits specified in
other chapters of Title 46 of the Florida
Adminismrative Code.

(2) No person shall operate or fish in nearshore
and inshore Florida waters any trawl with a net or
bag containing more than 500 square feet of mesh
area.

(3) For purposes of this chapter:

(a) “Mesh area™ of a net means the tota] area
of netting with the meshes open to comprise the
maximum square footage. The square footage shall
be calculated using standard mathematical formulas
for geomemic shapes. The mesh area of a wawl
shall be calculated as a cone using the maximum
circumference of the net mouth 10 derive the
radius, and the maximum length of the net with
meshes open from the center of the headrope at the
net mouth to the tai} end of the net to derive the
slant height.

(b) ““Nearshore and inshore Florida waters"
means all Florida waters inside a line three nautical
miles seaward of the coastline along the Gulf of
Mexico and inside a line one nautical mile seaward
of the coastline along the Atlantic Ocean.

(c) “Flornda waters” means the waters of the
Atlantic Ocean, the Gulf of Mexico, the Straits of
Flonda and any other bodies of water under the
junsdicton of the State of Florida, whether coastal,
intracoastal or inland, and any part thereof.

(d) “Coastline”™ means the territorial sea base
line for the State of Florida established pursuant 1o
the Jaws of the Uniled States of America.

(e) The term ‘‘unconnected” shall be constued
10 mean two trawls independently towed from a
single vessel, except that two wawls each of which
1s attached 1o a sled in lieu of the inner door of
each taw] shall be considered unconnected if a
separation of at least 10 feet is mainwined at all
umes during trawling.

DEPARTMENT OF NATURAL RESOURCES
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Specific Authoriry Art. X, Section 16, Florida Consriruiion,
370.027(2) FS. Law Implemented Ari. X, Section )6,
Florida Constitution, 370.025, 370.027 FS. Hisiory—New
]-1-96.

46-31.004 Trawl Gear Specifications: Turtle
Excluder Devices Required; Exceptions;
Definitions.

(1) Except as provided in subsecton (2):

(a) No person shall operate or fish in any waters
of the state any trawl that does not have a
qualified mrte excluder device (TED) installed
therein.

(b) No person shall possess, aboard any vessel
in or on state waters, any tawl rigged for fishing
that does not have a qualified twrtle excluder
device (TED) installed therein.

(2) The requirement in subsection (1) shall not
apply to the following types of gear

(a) A single wy nel meeting the requirements of
Rule 46-31.009(3).

(b) A roller frame tawl with all
following feawres and specifications:

1. A recrangular rigid frame to keep the mouth
of the waw] open while being towed.

2. The lower honizontal beam of the frame has
rollers to allow the taw] to roll over the bottom
and any obstructions while being towed.

3. The taw] opening is shielded by a grid of
vertical bars spaced no more than 3 inches apart

4. The mawl 1s towed by anaching 2 line or
towing cable 10 a tongue located above or at the
center of the upper beamn of the frame.

5. The taw] has no doors attached to keep the
mouth of the mawl open.

(c) A mawl being used as part of a public or
privale experimentation pursuant to authorization
issued by the Director, Southeast Region, National
Marine Fisheries Service, as provided in 50 C.ER.
s. 227.72(e)(4)(iv), Oct. 1, 1987. Wnuen
authonzation shall be maintained aboard the vessel
with such a wawl] at all times.

(3) No person shall rig or alter the turtle
excluder device (TED) installed in any traw] in any
manner so as 1o render the TED nonfunctioning or
ineffective in excluding sea turtles from the rawl.

(4) For purposes of this rule:

(a) "Penmeter” means the opening or entrance
10 the waw] formed and limited by anachment of
the net mesh to line, which line is secorely
attached so as to form a continuous perimeter
around the Jeading edge of the net. The penmeter
so formed is measured from point to point along
the line forming the leading edge of the net

of the

(b) Qualified trtle excluder device™ or
“TED" means:
1. Any one of six devices approved and

described by the National Marine Fishenes Service
in 50 C.F.R. 5. 227.72(e)(4)(ii)(A) — (F), Oct. 1,
1987 (as amended by Vol. 52 Fed. Reg. No. 192,
p- 37154, Oct. 5, 1987, and by Vol. 53 Fed. Reg.
No. 170, p. 33821, Sept. 1, 1988). The devices are
commonly known as the NMFS TED, Cameron
TED, Matagorda TED, Georgia TED, Mormison
TED, and Parmsh TED.

2. Any additional device certified and” approved
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the awl net in any manner so as to precede or
cnlarge the opening or entrance 10 the net, or have
the effect of diverting saltwater products into the
opsning or engance 1o the net.

(2) No person shall operate or fish any otter
Tawl, or possess any otter trawl that is rigged for
fishing aboard any vessel, in the Northeast Flonda
Live Bait Shnmp Fishery, which mawl does not
have a bycatch reduction device (BRD) installed
therein meeting the requirements of Rule
46-31.0045.

(3) No licensed live bait shrimp producer shall
use any other type of gear or any wawl net not in
conformance with the specificatons of subsections
(1) and (2).

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New ]2-11-86, Amended
1-1-96, 6-3-96.

46-31.0035 Trawls: Allowed Use; Maximum
Square Footage of Mesh Area; Definitions.

(1) Trawls are hereby declared to be allowable
gear for the directed harvest of shrimp, as defined
in Rule 46-31.006(19), only. To the extent that
other rnarine species are harvested with a rawl as
an incidental bycaich of the directed harvest of
shnmp, the quantity of such other species that may
be retained are subject to the limits specified in
other chapters of Title 46 of the Florida
Adminismative Code.

(2) No person shall operate or fish in nearshore
and inshore Florida waters any taw] with a net or
bag containing more than 500 square feet of mesh
area.

(3) For purposes of this chapter:

(a) **Mesh area”™ of a net means the total area
of nerting with the meshes open to comprnse the
maximum square footage. The square footage shall
be calculated using standard mathematical formulas
for geometric shapes. The mesh arez of a mawl
shall be calculaled as a cone using the maximum
circumference of the net mouth 10 derive the
radius, and the maximum length of the net with
meshes open from the center of the headrope at the
net mouth to the tail end of the net to derive the
slant height

(b) “Nearshore and inshore Florida waters”
means all Flonda waters inside a line three nautical
miles seaward of the coastline along the Gulf of
Mexico and inside 2 line one nautical mile seaward
of the coastline along the Atlantic Ocean.

(c) “‘Florida waters” means the waters of the
Atanuc Ocean, the Gulf of Mexico, the Staits of
Florida and any other bodies of water under the
junsdicnon of the State of Florida, whether coastal,
intracoastal or inland, and any part thereof.

(d) “Coastline”™ means the territorial sea base
line for the State of Flonda established pursuant to
the laws of the United States of Amenca.

(e) The term “unconnected™ shall be construed
lo mean two tawls independently towed from a
single vessel, except that two trawls each of which
15 attached to 2 sled in lieu of the inner door of
each wawl shall be considered unconnected if a
separation of at least 10 feet is maintained at all
umes during trawling.

DEPARTMENT OF NATURAL RESOURCES
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Specific Authortry Art. X, Section 16, Florida Constitunon,
370.027(2) FS. Law Implemented Ari. X, Section 16,
Florida Constitution, 370.025, 370.027 FS. Hisiory—New
1-1-96.

46-31.004 Trawl Gear Specifications: Turtle
Excluder Devices Required; Exceptions;
Definitions.

(1) Except as provided in subsecoon (2):

(a) No person shall operate or fish in any waters
of the state any wawl that does not have a
qualified mrtle excluder device (TED) installed
therein.

(b) No person shall possess, aboard any vessel
in or on state waters, any trawl rigged for fishing
that does not have a qualified rtrtde excluder
device (TED) installed therein.

(2) The reguirement in subsection (1) shall not
apply to the following types of gear

(a) A single oy net meenng the requirements of
Rule 46-31.009(3).

(b) A roller frame wawl with all
following fearures and specifications:

1. A rectangular nigid frame to keep the mouth
of the wawl open while being towed.

2. The lower horizontal beam of the frame has
rollers 10 allow the tawl to roll over the bottom
and any obstmucuons while being towed.

3. The maw! opening is shielded by a gnd of
vertical bars spaced no more than 3 inches apart

4. The traw] is towed by araching a line or
towing cable 10 a tongue locaied above or at the
center of the upper beam of the frame.

5. The wawl has no doors attached to keep the
mouth of the trawl open.

(c) A trawl being used as part of a public or
private experimentation pursuant lo authorization
issued by the Director, Southeast Region, National
Marine Fisheries Service, as provided in 50 C.EF.R.
s, 227.72(e)(4)(iv), Oct. 1, 1987. Wnnen
authorization shall be maintained aboard the vessel
with such a mawl art all times.

(3) No person shall rig or alter the turtle
excluder device (TED) installed in any awl in any
manner so as 1o render the TED nonfunctioning or
ineffective in excluding sea turdes from the rawl.

(4) For purposes of this rule:

(3) “Perimeter” means the opening or entrance
1o the trawl formed and limited by anachment of
the net mesh to line, which line is securely
attached so as to form a conunuous perimeter
around the leading edge of the net. The perimeter
so formed is measured from point 1o point along
the line forming the leading edge of the neL

of the

(b) “Qualified turtle excluder device” or
“TED" means:
1. Any one of six devices approved and

described by the Nauonal Marine Fisheries Service
in 50 C.F.R. s. 227.72(e)(4)(Gi)(A) — (F), Oct. 1,
1987 (as amended by Vol. 52 Fed. Reg. No. 192,
p- 37154, Oct. 5, 1987, and by Vol. 53 Fed. Reg.
No. 170, p. 33821, Sept. 1, 1988). The devices are
commonly known as the NMFS TED, Cameron
TED, Matagorda TED, Georgia TED, Morrison
TED, and Parmsh TED.

2. Any additional device certified and approved






V.18, p. 377

by the Nauonal Mamne Fishenes Service  as
demonstrauing @ turtle exclusion rate of at least
97% pursuant 10 50 C.FR. s. 227.72(e)(4)(in), Oct.
1, 1987.

(c) “Rigged for fishing” means the trawl 1s
shackled, ued, or connecied to trawl doors or
boards and tow cables and 1s in a condition ready
to fish.

(d) ““Trawl” means a net in the form of an
elongated bag with the mouth kept open by various
means and fished by being towed or dragged on

the bottom.

Specific Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histon—New €-11-90, Amended
1-1-92, 3-16-93, 1-1-96.

46-31.0045 Otter Trawl Gear Specifications:
Bycatch Reduction Devices.

(1) Where required on a regional basis by rule
of this chapter, no person shall operate or fish any
otter trawl, or possess any otter traw] that is ngged
for fishing aboard any vessel. which wawl does not
have a bycatch reduction device (BRD) installed
therein meeting the requirements of this rule.

(2) No person shall ng or alter the bycatch
reduction device (BRD) installed in any tawl in
any manner so as o render the BRD
nonfunctioning or ineffective in excluding species
other than shrimp from the trawl.

(3) A BRD shzll be deemed to meet the
requirements of this subsection if it is one of two
types specified herein:

(a) Flonda Finfish Excluder — This device shall
consist of at least one rigid steel or aluminum exit
opening frame sewn into each trawl. Each exit
opening frame shall be at least 12 inches in length
and have an apex of three bars poinung forward to
orient the exit opening in the direction of the
mouth of the trawl. The opening thus created shall
be in the shape of a paralielogram or oval and no
smaller than 36 square inches in area and 5 inches
across the opening in the shortest dimension. The
opening formed by each frame shall be no further
forward in the cod end than 70% of the distance
between the draw stuing (tie-off rings) and the
beginning of the tail bag (excluding any extension).
The frame shall be installed on the top side of the
cod end, no more than 15 meshes to the side of the
centerline.

(b) Extended Funnel BRD — This device
consists of a funnel of small mesh neting within a
cylinder of large mesh neting, held open by at
least one semi-rigid hoop, which trawl section is
located behind the twrie excluder device (TED).
One side of the funnel is extended vertically to
provide a passage for shnmp 10 the cod end and
create an area of reduced waterflow 1o allow for
fish escapement through the larger mesh outer

neting. This BRD shall meet the following
specifications:
1. The small mesh funnel and large mesh

section shall be positioned within an extension
section constructed of no smaller than 1% inch
suretched mesh nylon netung, no less than 120
meshes in circumference. The portion of the
extension in front of the large mesh section shall
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be no less than 6'/: meshes long. and the section
behind the large mesh secuon shall be no shorter
than 23 meshes in length.

2. The small mesh funnel shull be constructed of
no less than 1% inch streiched mesh netung. This
component shall have a circumierence of no less
than 120 meshes at the leading edge and no less
than 104 meshes at the waihng edge. The shon
side of the funne] shall be at least 36 inches long,
while approximately 2 of the opposite side of the
funnel shall extend ai least 22 inches further
toward the trailing edge of the funnel. The leading
edge of the funnel shall be attached no less than 3
meshes forward of the large mesh leading edge. At
least 7 meshes of the short side of the funnel shall
be anached to the back section of extension
webbing on the top and bottom at least § meshes
back from the trailing edge of the large mesh
section.

3. The larger mesh outer section shall consist of
no smaller than § inch sueiched mesh neming cut
on the bar. The section shall have a circumference
no smaller than 19 meshes and a length of at jeast
3 meshes.

4. The leading edge of the large mesh section
shall be attached to one semi-ngid hcop with a
minimum diameter of 24 inches constructed of
plastic-coated traw! cable. It shall be installed at
least 5 meshes behind the trailing edge of the large
mesh secuon. If a soft TED is used, a second hoop
of identical construction shall be installed at the
jeading edge of the funnel.

Specific  Authorirv  370.027(2) FS. Law
370.025, 370.027 FS. Histon—New 6-3-90.

Implemenicd

46-31.005 Purpose and Intent;
Certain General and Special Acts.

(1) The purpose and intent of Rules 46-31.006
through 46-31.015 are to protect and conserve
Flonda’s shnmp resources and 1o provide
comprehensive, uniformm management rules for
shrimping to eliminate inconsistent, piecemeal local
regulation of shrimp harvest.

(2) It 1s the intent of these rules to express)yv
effect the repeal of and replace subsections (1), (2),
(3), and poruons of subsection (6) of Section
370.15, Florida Statutes, paragraphs (4)(c), (d), and
(e}, and portions of subsection (5) of Section
370.153, Flonda Statutes, and Section 370.157,
Flonda Stawutes. It 1s the intent of these rules to
repeal the last three distinct sentences of subsection
(6) of Section 370.15, Flonda Statutes, and
paragraphs (b) and (d) of subsection (5) of Section
370.153, Florida Statutes. The Marnne Fisheries
Comrmission has determined that the repeal of
these provisions will not adversely affect the
shnmp resources of the State of Florda.

(3) The adopuion of these rules 1s intended to
coincide with the repeal of cerain special acts
(local laws) or portions thereof, which are rules of
the Department of Nawural Resources pursuant to
subsection (5) of section 2 of Chapter §3-134, as
amended by Chapter 84-121, Laws of Flonda.
These repeals are accomplished in Rules 46-3.010
through 46-32.018.

Repeal of
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14) Repeal of porvons of Chapter 24111, Laws
of Flonda (1947), as amended by Chapler 25423
Laws of Flonda (1549) —

(a) The Marine Fisheries Commission hereby
finds and declares that the repeal of Section 1 of
Chapter 24111, Laws of Flonda (1947} as
amended by Chapter 25423, Laws of Flonda
(1949), special acts applicable to Bay. Okaloosa,
and Washington Counties, will not adversely affect
the marine resources of those counties or of the
State of Florida. The law closes all the inside
waters of these counties 1o all shrimp harvest of
shimp from July 1 through September 30 each
vear and from December 1 through March 31 of
the succeeding vear.

(b) Secuion 1 of Chapter 24111, Laws of Flonda

(1947), as amended by Chapter 25423, Laws of
Florida (1949). a rule of the Department of
Environmental Protecuon (formerly the Department
of Nartural Resources) pursuant to section 2,
paragraph (5)(@) of Chapter 83-134, Laws of
Flonda, is hereby repealed.
Speciftc Authorirv 370.027(2) FS.. secuons 2. & and 9.
Chapter 83-134, Laws of Florida. as amended by Chaprer
&z-]2]. Laws of Florida. Law Implemcnied 370.025,
370.027 FS., secnions 2, & and 9, Chaprer §3-134, Laws
of Fiorida, as amended by Chaprer 82-]21. Laws of
Fiorida. Histon—New ]-]1-92, Amended 9-30-96.

46-31.006 Definitions. As used in Rules
46-31.005 through the remainder of the chapier:

(1) “Baiting” means the harvest of shrimp by
cast net, in the vicinity of poles or stakes drmven
into the bottom. after a bait (substance used 1o
attracl shrimp) has been released in the area.

(2) ““Bar measurement’ means the mesh size of
a net as measured by the disteance from the center
of 2 knot to the center of an adjacent knot.

(3) “Big Bend Region™ means al] stale waters
of Jefferson, Taylor, Dixie, Levy, Citrus, Hernando.
and Pasco Counties, and all state waters of
Wakulla County east of the following described

line:
Beginning at the St. Marks Lighthouse,
proceed southerly on a straight lhine to
flashing  channel marker #1: thence,

southerly in a suwraight line to a point on the

state waters boundarny where a straight hne

from flashing channel marker #1 to flashing
bell buov £24 intersects with said boundary.

(4) "Body," as it relates 10 a part of a shnimp
traw] net. means the forward, larger poruon of a
trawl, extending from wing 1o wing and from the
leading edge of the net 1o the point of tail (cod
end) attachmunt.

(5) “Brnne Box" means a container holding
water that has @ higher szlinity  than  the
surtounding seawater that! is generally used aboard
2 vessel 10 separate harvestes shnmp from bycatch.

(6) "Cod end,” also known as the ‘il or
“bag' of & shnimp traw], means the termunal
cylinder of heavy webbing in which the catch 1s
concentrated as the trawl is fished and which is
closed at its rearmost extent by means of purse line
or draw string,

(7) “'Food shrimp producer’” means a person
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who is not a live bait shmmp producer, but is
harvesting shrimp in quantiies greater than the bag
hmit specified 1n Rule 46-31.007.

(8) “'Frame net” mecans a net in the form of an
elongated bag kept open by a rigid frame thal is
buoved by floats and is not fished or dragged
along the botom.

(9) “Harvest” means the caiching or taking of
shrimp by any means whatsoever, followed by a
reduction of such shrimp to possession.

(10) “Inshore waters” means all state waters
landward of the Colregs Demarcation Line.

(11) “Land,” when used in conjunction with the
harvest of shrimp, means the physical act of
bringing the harvested shnmp ashore

(12) “Live bait shnmp producer’” means any
person harvesting shrimp pursuant to a valid
license issued as provided in Section 370.15(8) or
Section 370.153(3)(a), Fiorida Statutes.

(13) **Northeast Region” means all stale waters
of Nassau, Duval, St. Johns, Flagler, Volusia. and
Brevard Counties, including all of the St. Johns
River.

(14) ““Northwest Region” means all state waters
of Escambia. Santa Rosa, Okaloosa, Walton, Bay,
Gulf, and Franklin Counties, and all state waters of
Wakulla Countv west of the line described in
subsecuon (3) of this rule.

(15) *‘Ouer trawl” means a traw) with its mouth
kept open by means of boards or “‘doors’ on each
side.

(16) “'Perimeter’ means the opening or entrance
to & shrimp net or trawl formed and lmited by
attachment of the net mesh to a line or frame,
which line or frame is securely attached so as to
form a continuous perimeter around the leading
edge of the net. The perimeter so formed is
measured from point to point along the line or
frame forrning the leading edge of the net

(17) "'Push net" means & mesh net or bag
attached to the outer edges of z tnangular or
rectangular rigid frame with 2 handle attached that
is fished by being pushed across the bottom by z
person wading.

(18) “'Roller frame trawl” means & wawl with
all of the following features:

(a) A rectangular ngid frame to keep the mouth
open while being 1owed.

(b) The lower horizontal beamn of the frame has
rollers to allow the trawl 1o roll over the bottom
and any obstructions while being towed.

(c) The trawl opening 1s shielded by a gnd of
vertical bars.

(d) The trawl is towed by attaching a line or
towing cable to 2 tongue jocated above or at the
center of the vpper horizontal beam of the frame.

(e) The wrawl has no doors anached to keep the
mouth of the traw] open.

(19) “Shnmp" means any decapod crustacean
of the species Penaecus aziecus (brown shnmp).
Penaeus brasiliensis (pinkspotied shnmp), Fenaeus
duorarum (pink shrimp), Penacus setiferus (white
shrimp), Trachypenaeus consiricius  (roughneck
shrimp). Trachypenaeus similis (roughback shnmp),
and Xiphopenacus kroveri (seabob).

.
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(4) Repeal of pormons of Chapter 24111, Laws
of Flonda (1947), as amended by Chaprer 25423,
Laws of Flonda (1949) —

(a) The Manne Fishenies Commission hereby
finds and declares that the repeal of Secuon 1 of
Chapter 24111, Laws of Flonda (1947), as
amended by Chapter 25423, Laws of Florida
(1949), special acts applicable to Bay, Okaloosa,
and Washington Counties, will not adversely affect
the marine resources of those counties or of the
State of Flomda. The law closes all the inside
waters of these counues 10 all shimp harvest of
shrimp from July 1 through September 30 each
vear and from December 1 through March 31 of
the succeeding vear.

(b) Section ] of Chapter 24111, Laws of Flonda

{1947). as amended by Chapler 25423, Laws of
Flonda (1949). a rule of the Department of
Environmental Protccuon (formerly the Department
of Natural Resources) pursuant to section 2,
paragraph (5)(a) of Chapter 83-134, Laws of
Flondz, 1s hereby repealed.
Speciitc Authorinv 370.027(2) FS.. sections 2, & and 9.
Chapier £3-134, Laws of Florida. as amended by Chapier
&2.121. Laws of Florida. Law Implemenicd 370.025,
370.027 FS., secuons 2, & and 9, Chapier 83-134, Lows
of Florida, as amended by Chapier 84-]2], Laws of
Florida. Histon—New ]-1-92, Amended 9-30-96.

46-31.006 Definitions. As used 1in Rules
46-31.005 through the remainder of the chapter:

(1) “Baiting” means the harvest of shrimp by
cast net, in the vicinity of poles or stakes drven
into the bonom. after a bait (substance used to
amract shrimp) has been released in the area.

(2) “Bar measurement’’ means the mesh size of
a net as measured by the distance from the center
of a knot to the center of an adjacent knot.

(3) "Big Bend Region” means all state waters
of Jefferson, Tavlor, Dixie, Levy, Citrus, Hermando,
and Pasco Counties, and all state waters of
Wakulla County east of the following described
line:

Beginning at the St. Marks Lighthouse,

proceed southerlv on a straight line 1o

flashing channel marker #1. thence,

southerly in a straight line to a point on the
stale waters boundary where a straight line
from filashing channel marker £} 10 flashing
bell buoy 724 intersects with said boundary.

(4) “Body.”" as 1t relates to a part of a shrimp
trawl net. means the forward. larger portion of a
trawl, extending from wing to wing and from the
leading edge of the net 10 the point of tail (cod
end) attachment.

(5) “Brine Box" means a container holding
wzier  that has ¢ higher sahinny than  the
surrounding seawater that 1s generally used aboard
2 vesse] 10 separale harvested shomp from byvcatch.

(6) "Cod end,” also known ag the *rail” or
“bag’ of & shnmmp trawl, means the terminal
cvlinder of heavy webbing 1n which the caich is
concentrated as the trawl is fished and which is
closed at its rearmost extent by means of purse line
or draw String.

(7) “Food shrimp producer” means a person
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who is not a live bait shnimp producer, but 1§
harvesung shnmp in quantines greater than the bag
hmut specified 1n Rule 46-3]1.007.

(8) “'Frame nect” means 2 net 1n the form of an
elongated bag kept open by a ngid frame that is
buoved by floats and is not fished or dragged
along the bottom.

(9) “Harvest” means the catching or taking of
shrimp by any means whatsoever, followed by a
reduction of such shrimp to possession.

(10) “Inshore waters’ means all state waters
landward of the Colregs Demarcation Line.

(11) *Land,” when used in conjunction with the
harvest of shrimp, means the physical act of
bringing the harvested shnmp ashore.

(12) “Live bait shnmp producer” means any
person harvesting shrimp pursuant w0 2 valid
license issued as provided in Section 370.15(8) or
Section 370.153(3)(a), Fionda Siatutes.

(13) “*Northeast Region’ means all state waters
of Nassau, Duval, St. Johns. Flagler, Volusia. and
Brevard Counties, including all of the St. Johns
River.

(14) “Northwest Region" means all state waters
of Escambia. Santa Rosa, Okaloosa. Walion, Bay,
Gulf. and Franklin Counties, and all state waters of
Wakulla County west of the line described in
subsection (3) of this rule.

(15) “'Ouer trawl™ means a trawl with its mouth
kept open by means of boards or “'doors™ on each
side.

(16) **Perimeter” means the opening or entrance
lo & shomp net or trawl formed and limited by
attachment of the net mesh to a2 line or frame,
which line or frame is securely attached so as to
form a continuous perimeter around the leading
edge of the net. The perimeter so formed is
measured from point to point along the line or
frame forming the leading edge of the net

(17) “Push net” means & mesh net or bag
attached to the ouler edges of a triangular or
rectangular rigid frame with 2 handle attached that
is fished by being pushed across the botiom by a
person wading.

(18) “'Roller frame traw]™
all of the following features:

(a) A rectangular rigid {frame to keep the mouth
open while being towed.

(b) The lower horizontal beam of the frame has
rollers 1o allow the traw] to roll over the botiom
and any obstructions while being towed.

(¢) The trawl opening is shielded by a gnd of
vertical bars.

(d) The trawl is towed by auaching a line or
towing cable 1o z tongue located zbove or al the
center of the upper horizontal beam of the frame.

(e) The traw] has no doors anached to keep the
mouth of the trawl open.

(19) “Shnmp' means any decapod crustacean
of the species Penacus aziecus (brown shnmp).
Penaeus brasiliensis (pinkspotied shrimp), Penaeus
duorarum (pink shrimp), Penaeus setiferus (white
shrimp), Trachypenacus consirictus (roughneck
shrimp), Trachypenaeus similis (rovghback shrimp),
and Xiphopenaeus kroveri (seabob)

means a wrawl with
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(20) “'Southeast Region™ means all state walers
of Indian River, St. Lucie, Manin, Palm Beach,
Broward, Dade, and Monroe Counties.

(21) *“Southwest Region' means all state waters
of Pinellas, Hillsborough, Manatee, Sarasota,
Charlotte, Lee, and Colher Counties.

(22) “Tampa Bay™ means all waters of the bay
east and north of the Sunshine Skyway Brdge
(U.S. 19 and Interstate 275).

(23) “Trawl” means a net in the form of an
elongated bag with the mouth kept open by varous
means and fished by being towed or dragged on
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the bottom.

(24) “Trip” means a fishing tnp of whatever
duration which begins with departure of the fishing
vessel from a dock, berth, beach, seawall, or ramp
and which terminates with return to a dock, berth,
beach, seawall, or ramp.

(25) "Try net” means a small orter trawl used
to test waters for the presence or size of shrimp.

(26) **Wing net” means a net in the form of an
elongaled bag kept open by a ngid frame that is
antached to either side of a vessel, and 1s not towed
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behind a vessel or dragped along the botiom. reflective tape.
Specific Awbhority 370.027(2) FS. Law Implemenied (f) No pole shall be set within 50 yards of any

370.025, 370.027 FS. History—New [-1-92, Amended
3-16-93, 11-29-93, 10-3-84, 6-3-96.

46-31.007 Statewide Recreatiopal Shrimping
Restrictions. Except for persons harvesting
shrimp commercially as either a food shrimp
producer or a live bait shrimp producer, each
person harvesting shrimp in or on the waters of the
state shall comply with the reguirements specified
in this rule.

(1) Bag Limit —

(2) No person shall harvest more than five
galions of shomp, heads on, per day; provided,
however, tha! two or more harvesters aboard a
single vessel in of on the waters of the state shall
be subject to the vessel possession limit specified
in paragraph (b).

(b) The possession of more than five gallons of
shrimp, heads on, aboard a vessel in or on the
waters of the state or on any dock, pier, bridge,
beach, or other fishing site adjacent to such waters,
al any tme 1is prohibited.

(c) All shrimp harvested pursuant to this rule

shall be landed in a whole condiion. The
deheading of such shrimp before landing is
prohibited.

(2) Allowable Gear — No person subject 1o the
requirements of this rule shall use any type of gear
to harvest shnmp other than those types of gear
specified herein:

(a) Landing or dip pet with an opening po larger
than 96 inches around the perimeter.

(b) Cast net with a radius no greater than 121/2
feeL

(c) Push net.

(d) One frame pet with an opening no larger
than 16 feet around the perimeter, if deployed from
a vessel or from a structure other than an
operatonal bridge or causeway or catwalk attached
to such bndge or causeway.

(¢) Shnmp traps meelng the requirements of
Section 370.15(5), Florida Statutes.

(f) Beach or haul seine with a mesh area no
Jarger than 500 square feet

(3) Baiting — A person harvesting shrimp
pursuant 1o this rule may use a cast net in
conjunction with ponmetal poles 1o bait shrimp if
such use is in compliance with the following
restricbons.

(a) No ‘more than 5 poles shall be set at any one
time by any person.

(b) Each pole may not exceed one inch in
diameter.

(¢) Poles shall be driven into the bottom, set no
closer than 10 yards apar, and the distance
between the first and last pole shall not exceed 50
yards.

(d) Poles shall only be set, fished, and retrieved
duning daylight hours. The term *daylight hours™
means the peniod beginning 1/2 hour before official
sunrise and conunuing through 1/2 hour after
official sunset, each day All poles shall be
removed each day by 1/2 hour after official sunset.

(e) Each pole shall be marked with white

dock, pier, public boat landing or ramp, secawall,
jetty, or bndge.

(g) Poles shall be tended at all tmes. The term
*“tend” means that the harvester 1s withun 100
yards of the nearest pole at all umes.

(h) Persons harvesting shrimp by this method
shall ‘be subject 10 the bag lLmit specified in
subsecton (1).

Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1-1-92, Amended
1-1-96, &-3-96.

46-31.008 Statewide Live Bait Shrimp
Production Restrictions. Each person harvesting
shnimp 1o or on the waters of the state as a live
bait shnmp producer shall comply with the
requirements specified in this rule.

(1) Allowable Gear —

(a) Except as provided in paragraph (b) for the
Northeast Region, no person shall harvest shrimp
as a live bait shnmp producer with any type of
gear other than a roller frame traw] meeting the
following specifications:

1. Neither the upper or lower horizontal beam
on a roller frame wawl so used is greater than 16
feet in length

2. The vertical bars shielding the trawl opening
are spaced po more than 3 inches apart

3. No more than two such trawls, unconnected,
shall be towed by a single vessel at any ume.

4. The npetting of the traw] shall be no larger in
mesh area than specified by Rule 46-31.0035(2).

(b) In the Northeast Region, except as provided
for Volusia County in Rule 46-3.008(3)(g), no
person shall harvest shrimp as a live bait shomp
producer with any type of gear other than those
specified herein:

1. A roller frame trawl ineetng the
specifications prescribed in paragraph (a) of this
subsection.

2. An otter trawl meeting the specifications of
Rule 46-31.003.

(¢) No wawl shall be used for live bait shrimp
production that has a mesh size less than 5/8 inch
bar measurement in the body of the net and less
than 1/2 inch bar measurement in the cod end.

(2) Live Well Reqmrcmculs ——

(a) Except as prowded in paragraph (b), each
person harvesting shnmp in or on the waters of the
state as a live bait shoimp producer shall have
aboard the vessel being used for such harvest a
continuously circulatng live well with a capaaty
of at least 16 cubic feet of water for the purpose of
maintaining  harvested shrimp 1n a healthy
condiuon. Each person selling live bait shrimp as a
wholesale or retail dealer shall store and wansport
such shnmp 1n a continuously circulaung live well,
with a capacity of at least 64 cubic feet of water in
the storage facility and 32 cubic feet of water op °
any delivery vehicle, for the purpose of
maintaining the shrimp in a healthy conditon unul
transfer of possession upon sale.

(b) In Nassau, Duval, St. Johns, and Flagler
Counties, shimp harvested as hive baint pursuant to
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behind a vessel or dragged along the botiom.
Specific Awhority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New [-1-92, Amended
3-16-93, 11-29-93, 10-3-94, 6-3-96.

46-31.007 Statewide Recreatiopal Shrimping
Restrictions. Except for persons harvesung
shrimp commercially as either a food shnmp
producer or a live bait shnmp producer, cach
person harvesting shrimp in or on the waters of the
state shall comply with the requirements specified
in this rule.

(1) Bag Limit —

(a) No person shall harvest more than five
gallons of shnimp, heads on, per day; provided,
however, thal two or more harvesters aboard =2
single vessel in of on the waters of the state shall
be subject to the vessel possession limit specified
in paragraph (b).

(b) The possession of more than five gallons of
shrimp, heads on, aboard a vessel in or on the
waters of the state or on any dock, pier, bridge,
beach, or other fishing site adjacent to such waters,
al any time is prohibited.

(c) All shrimp harvested pursuant to this rule

shall be landed in a whole condition. The
deheading of such shrimp before landing is
prohibited.

(2) Allowable Gear — No person subject 1o the
requirements of this rule shall use any type of gear
to harvest shrimp other than those types of gear
specified herein:

(a) Landing or dip net with an opening no larger
than 96 inches around the perimeter.

(b) Cast net with a radius no greater than 121/2
feet

(c) Push net

(d) One frame net with an opening no larger
than 16 feet around the perimeter, if deployed from
a vessel or from a structure other than an
operational bridge or causeway or catwalk attached
to such bridge or causeway.

(¢) Shnmp traps meeting the requirements of
Secuon 370.15(5), Florida Statutes.

(f) Beach or hau] seine with a mesh area no
larger than 500 square feet.

(3) Baiung — A person harvesting shrimp
pursuant to this rule may use a cast nel in
conjunction with nonmetal poles to bait shrimp if
such use is in compliance with the following
restrictions.

(a) No more than 5 poles shall be set at any one
ume by any person.

(b) Each pole may not exceed one inch in
diameter.

(c) Poles shall be driven into the bottom, set no
closer than 10 vyards apart, and the distance
between the first and last pole shall not exceed 50
yards.

(d) Poles shall only be set, fished, and retrieved
during daylight hours. The term “daylight hours™
means the peniod beginning 1/2 hour before official
sunrise and continuing through 1/2 hour after
official sunset, each day. All poles shall be
removed each day by 1/2 hour after official sunset.

(e) Each pole shall be marked with white
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reflective tape.

() No pole shall be set within 50 yards of any
dock, pier, public boat landing or ramp, seawall,
Jetty, or bndge.

(g) Poles shall be tended at all times. The term
“tend” means that the harvester 1s withun 100
vards of the pearest pole at all umes.

(h) Persons harvesting shrimp by this method
shall 'be subject 10 the bag hLmit specfied 1n
subsection (I).

Specific Authority 370.027(2) FS. law Implemented
370.025, 370.027 FS. History—New 1-1-92, Amended
1-1-96, 6-3-96.

46-31.008 Statewide Live Bait Shrimp
Production Restrictions. Each person harvesting
shrimp in or on the waters of the state as a live
bait shnmp producer shall comply with the
requirements specfied 1n this rule.

(1) Allowable Gear —

(a) Except as provided in paragraph (b) for the
Northeast Region, no person shall harvest shrimp
as a live ball shomp producer with any type of
gear other than a roller frame trawl meeung the
following specifications:

1. Neither the upper or lower horizontal beam
on a roller frame wawl so used is greater than 16
feet in length.

2. The vertical bars shielding the trawl opening
are spaced no more than 3 inches apart

3. No more than two such trawls, unconnected,
shall be towed by a single vessel al any time.

4. The petting of the trawl shall be no larger in
mesh area than specified by Rule 46-31.0035(2).

(b) In the Northeast Region, except as prowvided
for Volusia County in Rule 46-3.008(3)(g), no
person shall harvest shrimp as a live bait shomp
producer with any type of gear other than those
specified herein:

1. A roller frame trawl meeting the
specifications prescribed in paragraph (a) of this
subsection.

2. An otter trawl meetng the specifications of
Rule 46-31.003.

(¢) No trawl shall be used for live bait shrimp
production that has a2 mesh size less than 5/8 inch
bar measurement in the body of the pet and less
than 1/2 inch bar measurement in the cod end.

(2) Live Well chmrcrncms —

(a) Except as prowdod in paragraph (b), cach
person harvesting shrimp in or on the waters of the
state as a live bait shnmp producer shall have
aboard the vessel being used for such harvest a
continuously circulating live well with a capaaty
of at least 16 cubic feet of water for the purpose of
maintaining harvested shrimp in a healthy
conditon. Each person selling Live bait shrimp as a
wholesale or retai] dealer shall store and transport
such shnmp in a conunuously circulaung live well,
with a capacity of al least 64 cubic feet of water in
the storage faality and 32 cubic feet of water on °
any delivery vehicle, for the purpose of
maintaining the shomp in a healthy condition until
transfer of possession upon sale.

(b) In Nassau, Duval, St. Johns, and Flagler
Counues, shrimp harvested as live bait pursuant to
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this rule shall be constantly maintained 1o wet hive
storage condition to mummuze mortality. All such
shrimp harvested by use of allowable rawhng gear
shall be directly and expediuously ransporied from
the harvesting vessel to onshore facilities on the
premises of a licensed wholesale or retail saltwater
products dealer with equipment funcuoning 10
maintain the quality of shrimp delivered in a live,
healthy condition. Shnimp so delivered shall be
placed in 2 tank of clean saline, acrated water at
that facility apd shall be maintained alive
throughout all handling and siorage processes.
Equipment io maintain live bait shrimp during
harvest pursuant to this rule and dunng subsequent
ransport and storage shall, at a minimum, meet the
following regquirements.

1. Vessel requirements — Each vessel engaged
in the harvest of bve bait shnmp in these counues
pursuant to this rule shall be equpped with a
watertight tank, containing a minimum of 16 cubic
feet of conunuously aeraled saline water during
such harvest and dunng transport of any live bait
shrimp.

2. Vehicle requirements — Each velicle used to
wapsport live bait shnmp harvested in these
counues pursuant to this rule shall be equipped
with 2 walertight tank, containing a rminimum of
32 cubic feet of continuously aerated saline water
during wransport and holding on the velucle.

3. Storage requrements — Each facility used to
store live bait shrimp harvested pursuant to this
rule, on the -premises of a licensed wholesale or
retal] saltwater productls dealer, shall be equipped
with a waterught tank, containing 2 minimom of
32 cubic feet of continuously aerated saline water
during storage.

(3) No person harvesting shrimp in or on the
walers of the state shall operate as a live bait
shnimp producer and as a food shnmp producer or
a recreational harvester op the same wp. No
person shall sell or offer for sale shrimp harvested
pursuant lo a live balt shomping license as
anything other than bait; provided, however, that
shnmp harvested pursuant to a live bait shrimping
license in the waters of Nassau, Duval, St Johns,
and Flagler Counties shzll not be sold or offered
for sale as anything other than live bait.

(4) Each person harvesting shnmp in or on the
waters of the stale as a live bait shnmp producer
shall land such shnmp from the harvesung vessel.
The wransfer of such shrimp to another vessel while
10 or on the walers of the state 1s prohibited.

(5)(a) Except as provided in paragraph (b) for
the specified waters of the Northeast Region, no
person harvesting shnmp in or on the waters of the
state as a live bait shnmp producer shall passess
aboard the vessel at any ume more than 5 gallons
of dead shnmp, heads on.

(b) In the inshore waters of Nassau and Duval
Counties, no person harvesting shrimp as a lhve
bait shrimp producer shall possess aboard the
vesse] at any time more than 1 gallon of dead
shnmp, heads on.
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Specific  Authority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Hisiorv—New 1-1-92, Amended
10-3-94, 1-1-96.

46-31.009 Statewide Food Shrimp Production
Restrictions. The followipg requirements shall
apply 10 each person harvesting shrimp in or oo
the walters of the stale as a food shnmp producer.
Each such person shall also comply with the
regional food shrimp production requirements of
Rules 46-31.010 through 46-31.015 and the area or
seasonal closures in the remainder of the chapter.

(1) Size Limit —

(a) Each person harvesung shnmp in or on stale
waters as a food shrimp producer shall possess
shnimp that are of legal size. Shnmp shall be
considered of legal size if all the shmmp in
possession of the harvester are deteruped to have
an average count nol exceeding 47 shrimp per
pound with the heads on or 70 shrimp per pound
with the heads off. An average count shall be
determined separately for the two poruons of the
catch consisting of heads-on apnd heads-off shrimp.
The average count shall be determined by sampling
the calch at five different Jocavions selected
randomly 1o be as widely separaied within the
catch or portion of the catch as practicable. Each
sample shall consist of at least one pound of
shrimp. The counts of each of these five samples
shall be averaged to determine the average count
for the catch or porion of the catch. This

subsection shall not apply to any seabob
(Xiphopenaeus kroyeri) 1in possession of the
harvester.

(b) Beginning Japuary 1, 1994, the size lLimit
provisions of paragraph (a) shall not apply in the
Big Bend Region.

(c) Beginning July 1, 1996, the size limit
provisions of paragraph (a) shall not apply in the
Northeast Region.

(d) The size limit provisions of paragraph (a)
shall not apply in any of the waters of the
Northwest Region east of the line formed by
85°13.50" West Longitude.

(2) No person harvesting shnmp 1n or on stale
waters as a food shnmp producer shall use a bnne
box to separate shnimp from other species or
possess a brine box aboard the vessel used for such
harvest.

(3)(a) A person harvesung shrimp in or on
nearshore and inshore Flonida waters where the use
of otter trawls is allowed may use a single try net
with a headrope Jength not greater thap 10 feet and
a perimeter around the leading edge of the net not
greater than 30 feet if such wuy npet is pulled
immediately in front of another trawl or is not
connected 1o another traw] ip any way. Such uy
net shall have a2 mesh size no smaller than that
allowed in this chapter for wawls in the region
where used. The try net shall be po larger in mesh
area than specified by Rule 46-31.0035(2) and
shall be considered as one of the two unconpected
rawls allowed in those regions where two trawls
are allowed for food shnmp production.

(b) A person harvestng shrimp in or on the
walers of the state other than nearshore and inshore
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Florida walers where the use of otter mawls is
allowed may use a single try net with a headrope
length not greater than 20 feet and a penmeter
around the leading edge of the net greater than 60
feet if such try net is pulled immediately in front
of another trawl] or trawls or is not connected 10
another traw] in any way. Such uy net shall have a
mesh size no smaller than that allowed in this
chapter for trawls in the region where used.

(4) No person harvesting shnmp in or on the
waters of the state shall operate as a food shnimp
producer and as a live bait shrimp producer or
recreational harvesier on the same trip.

Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New ]-]1-92, Amended
1]-29-93, ]-1-96, 7-16-96.

46-31.010 Northwest Region Food Shrimp
Production Gear Specifications. Each person
harvesting shrimp in the Northwest Region as a
food shrimp producer shall comply with the
requirements specified in this rule.

(1) Allowable Gear — No person shall harvest
shrimp in the nearshore and inshore Florida waters
of the region as a food shrimp producer with any
type of gear other than:

(a) A roller frame trawl meeting the following
specifications:

1. Neither the upper or lower horizontal beam
on a roller frame waw} so used is greater than 16
feet in Jength.

2. The vertical bars shielding the tawl opening
are spaced no further than 3 inches apart.

3. No more than two such trawls, unconnected,
shal]l be towed by a single vessel at any time.

4. The netting of the traw] shall be no larger in
mesh area than specified by Rule 46-31.0035(2).

(b) No more than two unconnected otier mawls,
each with a penmeter around the leading edge of
the net not greater than 66 feet and a net no larger
in mesh area than specified by Rule 46-31.0035(2).
The two otter wawls allowed in the nearshore and
inshore Florida waters of this region shall include
any try net being towed.

(2) No wtawl shall be used for food shrimp
producton in the inshore waters of the Northwest
Region that has a mesh size less than 3/4 inch bar
measurement in the body of the net and 5/8 inch
bar measurement in the cod end. In any trawl with
a ngid mrtle excluder device (TED), the section of
netting surrounding the device shall have a mesh
size no smaller than 1/2 inch bar measurement and
shall be no more than 50 meshes in total Jength.

(3) No otter rawl shall be used for food shrimp
production in the Northwest Region that is not in
compliance with Rule 46-31.004.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 1-1-92, Amended
1-1-96.

46-31.011 Big Bend Region Food Shrimp
Production Gear Specifications. Each person
barvesting shrimp in the Big Bend Region as a
food shrimp producer shall comply with the
requirements specified in this rule.

(1) Allowable Gear — No person shall harvest
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shrimp in the region as a food shnmp producer
with any type of gear other than a roller frame
trawl meeting the following specifications:

{a) Neither the upper or lower horizontal beam
on a roller frame traw) so used is greater than 16
feet in length, If used in nearshore or inshore
Florida waters of the region, the neming of the
trawl shall be no larger in mesh area than specified
by Rule 46-31.0035(2).

(b) The vertcal bars shielding the tawl opening
are spaced no further than 3 inches apart

(¢) No such wawl shall have a mesh size less
than 3/4 inch bar measurement in the body of the
net and 5/8 inch bar measurement in the cod end.

(d) In the nearshore and inshore Florida waters
of the region, no more than two such tmawls,
unconnected, shall be towed by a single vessel at
any time. In all other waters of the region, no
more than four such trawls shall be towed by a
single vesse] at any time.

(2) Each person harvesting shrimp in the region
as a food shrimp producer shall comply with Rule
46-38.003.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New ]-]-92, Amended
1-1-96.

46-31.012 Southwest Region Food Shrimp
Production Gear Specifications. Each person
harvesting shrimp in the Southwest Region as a
food shrimp producer shall comply with the
requirements specified in this rule.

(1) Allowable Gear — No person shall harvest
shnimp in the nearshore and inshore Florida waters
of the region as a food shrimp producer with any
type of gear other than:

(a) A roller frame mawl] meeting the following
specifications:

1. Neither the upper or lower horizontal beam
on a roller frame traw! so used is greater than 16
feet in length.

2. The vertical bars shielding the trawl opening
are spaced no further than 3 inches apart

3. No more than two such mawls, unconnected,
shall be towed by a single vessel at any tume.

4. The netung of the trawl shall be no larger in
mesh area than specified by Rule 46-31.0035(2).

(b) An otter wawl meeting any one of the
following specifications:

1. Except in Tampa Bay, in all waters of the
region landward of the temitorial sea base line, a
single otter trawl with a perimeter around the
leading edge of the net not greater than 66 feet and
a mesh arez no larger than specified by Rule
46-31.0035(2).

2. In all waters of the region between the
lerritorial sea base line and a line three miles
seaward of and parallel to said line, no more than
two unconnected otter tawls, each with a
perimeter around the Jeading edge of the net not
greater than 66 feet and a mesh area no larger than
specified by Rule 46-31.0035(2). The two otter
rawls allowed in these waters shall include any try
net being towed.

3. In Tampa Bay, no more than two
unconnected otier tawls, each with a perimeter
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Flonda waters where the use of oner mawls is
allowed may use a single oy net with a headrope
length not greater than 20 feet and a penmeter
around the leading edge of the net greater than 60
feet if such try net is pulled immediately in front
of another trawl or trawls or is not connected to
another traw) 1n any way. Such ty net shall have a
mesh size no smaller than that allowed in this
chapter for rawls in the region where used.

(4) No person harvesing shnmp in or on the
waters of the state shall operate as a food shrimp
producer and as a live bait shrimp producer or
recreational harvester on the same trip.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New ]-1-92, Amended
11-29-93, 1-1-96, 7-16-96.

46-31.010 Northwest Region Food Shrimp
Production Gear Specifications. Each person
harvesting shrimp in the Northwest Region as a
food shrimp producer shall comply with the
requirements specified in this rule.

(1) Allowable Gear — No person shall harvest
shrnimp in the nearshore and inshore Flonda waters
of the region as a food shrimp producer with any
type of gear other than;

(a) A roller frame mawl meeting the following
specifications:

1. Neither the vpper or lower horizontal beam
on a roller frame wawl so used is greater than 16
feet in Jength.

2. The vertical bars shielding the taw! opening
are spaced no further than 3 inches apart.

3. No more than two such trawls, unconnected,
shall be towed by a single vessel at any time.

4. The netting of the trawl shall be no larger in
mesh area than specified by Rule 46-31.0035(2).

(b) No more than two unconnecled otter wawls,
each with a perimeter around the leading edge of
the net not greater than 66 feet and a net no larger
in mesh area than specified by Rule 46-31.0035(2).
The two oner mawls allowed in the nearshore and
inshore Florida waters of this region shall include
any try net being towed.

(2) No wmawl shall be used for food shrimp
production in the inshore waters of the Northwest
Region that has a mesh size less than 3/4 inch bar
measurement in the body of the net and 5/8 inch
bar measurement in the cod end. In any traw] with
a rigid wrtle exciuder device (TED), the section of
neting surrounding the device shall have a mesh
size no smaller than 1/2 inch bar measurement and
shall be no more than 50 meshes in total length.

(3) No otter mawl shall be used for food shrimp
production in the Northwest Region that is not in
compliance with Rule 46-31.004.

Specific  Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1-1-92, Amended
1-1-96.

46-31.011 Big Bend Region Food Shrimp
Production Gear Specifications. Each person
harvesting shrimp in the Big Bend Region as a
food shrimp producer shall comply with the
requirements specified in this rule.

(1Y Allowable Gear — No person shall harvest
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shrimp in the region as a food shnmp producer
with any type of gear other than a roller frame
rawl meeung the following specifications:

(a) Neither the upper or lower horizontal beam
on a roller frame tawl so used 1s greater than 16
feet in length. If used in nearshore or inshore
Flonda waters of the region, the neming of the
trawl shall be no larger in mesh area than specified
by Rule 46-31.0035(2).

(b) The vertical bars shielding the trawl opening
are spaced no further than 3 inches apart.

(c) No such trawl shall have a mesh size less
than 3/4 inch bar measurement in the body of the
net and 5/8 inch bar measurement in the cod end.

(d) In the nearshore and inshore Florida walers
of the region, no more than two such wawls,
unconnected, shall be towed by a single vessel at
any time. In all other waters of the region, no
more than four such trawls shall be towed by a
single vessel at any time.

(2) Each person harvesting shnmp in the region
as a food shrimp producer shall comply with Rule
46-38.003.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1-1-92, Amended
1-1-96.

46-31.012 Southwest Region Food Shrimp
Production Gear Specifications. Each person
harvesting shrimp in the Southwest Region as a
food shrimp producer shall comply with the
requirements specified in this rule.

(1) Allowable Gear — No person shall harvest
shrimp in the nearshore and inshore Florida waters
of the region as a food shrimp producer with any
type of gear other than:

(a) A roller frame wawl meeting the following
specifications:

1. Neither the upper or lower horzontal beam
on a roller frame wawl so used is greater than 16
feet in length.

2. The vertical bars shielding the trawl opening
are spaced no further than 3 inches apart

3. No more than two such mawls, unconnected,
shall be towed by a single vessel at any ume.

4. The netung of the wawl shall be no larger in
mesh area than specified by Rule 46-31.0035(2).

(b) An otter rawl meeting any one of the
following specifications:

1. Except in Tampa Bay, in all waters of the
region landward of the termtorial sea base line, a
single otter trawl with a perimeter around the
leading edge of the net not greater than 66 feet and
a mesh arez no larger than specified by Rule
46-31.0035(2).

2. In all waters of the region between the
territonal sea base line and a line three miles
seaward of and paralle} 1o said line, no more than
two unconnected otter trawls, each with a
perimeter around the Jeading edge of the net not
greater than 66 feet and a mesh area no larger than
specified by Rule 46-31.0035(2). The two otter
trawls allowed in these waters shall include any oy
net being towed.

3. In  Tampa Bay,
unconnecied otier trawlis.

no more than two
each with a penmeter

-
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around the leading edge of the net pot greater than
66 feet and a mesh area po larger than specified by
Rule 46-31.0035(2). The two otter trawls allowed
in Tampa Bay shall include any wuy pet being
towed.

(2) No wawl shall be used for food shnimp
production in the inshore waters of the Southwest
Region that has a mesh size less than 7/8 inch bar
measurement in the body of the net and 3/4 inch
bar measurement 1n the cod end. In any waw] with
a rigid turtle excluder device (TED), the secuon of
netuing surrounding the device shall have a mesh
size po smaller than 5/8 inch bar measurement and
shall be no more than 50 meshes in tota] length.

(3) No otter trawl] shall be used for food shrimp
production in the Southwest Region that is not in
compliance with Rule 46-31.004.

Specific  Awhority 370.027(2) FS. Law Implemented
370,025, 370.027 FS. History—New 1-1-92, Amended
1-1-96.

46-31.013 Southeast Region Food Shrimp
Production Gear Specifications. No person shall
harvest shrimp in the nearshore and inshore Flosida
waters of the Southeast Region as a food shrimp
producer with any type of gear other than:

(I) A wing pet meeung the following
specifications:

(a) No wing net shall have an opening larger

thap 28 feet-around the perimeter.

(b) No more than two unconnected wing nets
shall be attached to or fished from a single vessel.

(c) No wing net shall be fished by towing or
dragging it over the bottom.

(d) Each wing net shall be no larger in mesh
area than specified by Rule 46-31.0035(2).

(2) A frame net deployed from a vessel meeting
the following specifications:

(a) No frame pet shall have an opening larger
than 28 feet around the penimeter.

(b) No more than one frame pet shall be fished
from a single vessel and no frame pet shall be
fished from a vessel also using wing nets.

(c) No frame net shall be fished by towing or
dragging 1t over the bottom.

(d) Each frame net shall be no larger in mesh
area than specified by Rule 46-31.0035(2).

Specific  Awhority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1-]-92, Amended
1-1-96, 6-3-96.

46-31.014 Northeast Region Food Shrimp
Production Gear Specifications. Each person
harvesung shrimp 1o the Northeast Region as a
food shnmp producer shall comply with the
requiremnents specified in this rule.

(1) Allowable Gear — Except as provided for
Volusia County in Rule 46-3.008(3)(g), no person
shall harvest shnmp 1o the nearshore and inshore
Florida waters of the region as a food shrimp
producer with any type of gear other than:

(a) A roller frame trawl meeung the following
specifications:

1. Neither the upper or lower horizontal beam
on a roller frame trawl so used is greater than 16
feet 1n length.
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2. The vertical bars shielding the wawl opening
are spaced po further than 3 inches apart

3. No more than two such trawls, unconnected,
shall be towed by a single vessel at any time.

4. The nerting of the wawl shall be no larger in
mesh area ‘than specified by Rule 46-31.0035(2).

(b) No more than two ubnconnecied otter trawls,
each with a penimeter around the Jeading edge of
the net pot greater than 66 feet and a mesh area no
larger than specified by Rule 46-31.0035(2). The
two otter trawls allowed 1in these waters shall
include any try net being towed.

(2) No traw] shall be used for food shomp
production in the inshore waters of the Northeast
Region that has a mesh size less than 7/8 inch bar
measurement in the body of the pet and 3/4 inch
bar measurement in the cod end. In any wrawl with
a rigid rte excluder device (TED), the section of
netung surrounding the device shall have a mesh
size no smaller than 1/2 inch bar measurement and
shall be no more than 50 meshes in total length.

(3) No otter trawl shall be used for food shnmp
production in the Northeast Region that is not in
compliance with Rule 46-31.004.

(4) In  the Northeast Region, po person
harvesting shrimp as a food shnmp producer shall
operate or fish any otier trawl, or passess any otter
traw] that is rigged for fishing aboard any vessel,
which trawl does not have a bycatch reduction
device (BRD) installed therein meeting the
requirements of Rule 46-31.0045.

Specific Authority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New [-]-92, Amended
1-1-96, 6-3-96.

46-31.015 Northeast  Florida  Shrimping:
Definition. For purposes of Secuon 370.153,
Florida Statutes, the term *‘daylight hours” means
the penod beginming 1/2 hour before official
sunrise and conupuing through 1/2 hour after
official sunset, each day.

Specific  Authoruy 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1-1-92, Amended
1-1-96.

46-31.0155 Northeast Florida  Shrimping:
Closed Season; Definition of Term *‘Legal State
Holidays” for Purposes of Section 370.153(8}a),
Florida Statutes; Closed Areas.

(1) During the months of Apnl and May each
vear, no person shall harvest any shrimp in or from
the inshore waters of Nassau, Duval, St. Johns,
Puwam, Flagler, and Clay Countes.

(2) For purposes of Secuon 370.153(8)(a),
Florida Statutes, the term “‘legal state holidays™
means the paid holidays observed by all state
agencies pursuant to Section 110.117(1)a)}—(),
Florida Statutes.

(3) No person shall harvest any shnmp in any
uibutary of the following named waterbodies in
Nassau and Duval Counties. Shrimp harvest is
allowed 1n each waterbody proper.

(a) St Marys Raver.

(b) Bells River.

(c) Jolly River.

(@) Amelia River.
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(e) Jackson Creek.

(f) Nassau River.

(g) Back River.

(h) South Amelia River.

(1) Lanceford Creek.

(5) Tiger Creek and Tiger Basin, easterly of
81°30°08” W. Longitude.

(k) North fork of Alligator Creek
Specific Awhoriry 370.027(2) FS. Law Implemensed
370.025, 370.027 FS. Hisiory—New 10-3-94.

46-31.0156 Florida East Coast Shrimp Bed:
Repeal of Section 370.156, Florida Statutes;
Seasonal Food Shrimp Production Closure;
Exception; Definition.

(1) It is the intent of this rule to effect the
repeal of and replace Section 370.156, Flonda
Statutes. The Marine Fisheries Commission has
determined that the repeal and replacement of this
statutory provision will pot adversely affect the
shomp resources of the counties of the Florida
East Coast Shrimp Bed or of the State of Flonda.

(2)(a) Except as provided in paragraph (b), no
person shall operale as a food shnmp producer
dunng the months of April or May each year in
any waters of the Florida East Coast Shrimp Bed.

(b) Paragraph (a) shall not apply to any person
operating as a food shnmp producer during these
two months in state waters east of §1°20°00" West
Longitde and north of 31°20°00”" North Lattude.

(3) For purposes of this rule the term “Florida

East Coast Shrimp Bed" means all state waters of
Nassau, Duval, Clay, Putnam, St Johns, Flagler,
Volusia, Seminole, Brevard, Indian River, and St
Lude Counties.
Specific Authority 370.027(2) FS., s. 8 Chapler 83-134,
Laws of Florida, as amended by Chapter 84-121, Laws of
Florida. Law Implemented 370.025, 370.027 FS., s. 8,
Chapter 83-134, Laws of Florida, as amended by Chapter
84-121, Laws of Florida History—New 4-18-95,

46-31.016 Tortugas Shrimp Beds: Repeal of
Section 370.151(2), Florida Statutes;
Redescription of Tortugas Shrimp Beds; Closed
Areas.

(1) It is the intent of this rule to expressly effect
the repeal of and replace subsection (2) of Section
370.151, Florida Statutes. The Marine Fisheries
Commission has determined that the repeal and
replacement of this provision will not adversely
affect the shrimp resources of the State of Florida.

(2) For purposes of thus rtule and Section
370.151, Florida Statutes, Tortugas Shrimp Beds
are described as follows:

Begin at a point located at 25°52.9" North

latitude and 81°37.95" West longitude (Coon

Key Light in Collier County); thence proceed

on a straight Line to a point which is located at

24°50.9" North Jautude and 81°51.3" West

longitude; thence proceed on a straight line to a

point located at 24°40.1° North lattwde and

82°26.7" West longitude (New Grounds Shoals

Light); thence proceed on a straight line to a

point located at 24°34.7" North latitude and

82°35.1° West longitude (Rebecca Shoals
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Light); thepce proceed on a straight Line due
cast 1o a point locaied at 24°35.1" Norh
latimde and 82°13.2° West longimde; thence
proceed along the Temntorial Seca boundary to &’
point Jocated at 24°27.2" North latitude and
81°58.9" West longitude; thence proceed duc
east to Sand Key Light; thence proceed
northerly to the abandoned lighthouse located
in the southwest poruon of Key West; thence
along the south and east meandered shoreline
of the Florida Keys and the connecting viaducts
between said Keys to a point located at
80°30.0" West longitude; thence north untl a
point on the mainland is reached; thence
proceed west and porth along the coast of the
mainland of Florida until 2 point is located due
porth of Coon Key Light in Collier County;
thence due south 1o a point located at 25°52.9"

North latitude and 81°37.95" West longitude

(Coon Key Light), the point of beginning.

(3) No person shall operate as a food shrimp

producer within the area known as the Tortugas
Shrimp Beds, except as may be specifically
authorized by federal regulations for the portion of
the area lying in federal Exclusive Economic Zobe
(EEZ) waters. Within state waters of the Tortugas
Shrimp Beds, possession aboard a vessel of more
than 5 gallons of dead shrimp -heads on or off,
simultaneously with the deployment of any shnmp
trawl from the vessel shall constitute a violation of
this .subsection.
Specific Authoriry 370.027(2) FS., secrions 8 and 9,
Chapter 83-134, Laws of Florida, as amended by Chapier
84-121, laws of Florida. Law Implemented 370.025,
370.027 FS., sections 8 and 9, Chapter 83-134, Laws of
Florida, as amended by Chapter 84-121, Laws of Florida.
History—New [-1-92, Amended 3-1-95, 7-15-96.

46-31.017 Big Bend Region Closed Aress;
Seasonal Closures.

(1) Beginning January 1, 1994, no person shall
harvest shrimp in the areas of Wakulla, Jefferson,
Taylor, Dixie, Levy, Citus, Hernando, and Pasco
Counties landward of the line described as:

Beginning at Bailey's Bluff in Pasco County
(Point A); thence nportherly to Point B; thence
northeasterly to Point C; thence northerly to Point
D; thence northeasterly to Point E; thence northerly
to Point F; thence northwesterly to Point G; thence
northerly to Point H; thence northwesterly to Point
I; thence northerly to Point J; thence northwesterly
to Point K; thence southwesterly to Point L; thence
northwesterly to Point M; thence portherly-to Point

N; thence nporthwesterly to Point O; thence
northerly to Point P; thence northwesterly to Point
Q; thence nportherly to Point R; thepce

northwesterly 1o Point S; thence southwesterly to
flashing channel marker #1 in St Marks Channel;
thence mnortherly to the St Marks Lighthouse.
Points B,C, D, E, F, G, H, 1,J, K. L, M, N, O, P,
Q, R, and S are expressed as follows by longitude -
and latitude and Loran notations (Loran notations
are unofficial and are included only for the
convenience of fishers.):
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(e) Jackson Creek.

(f) Nassau River.

(g) Back Ruver.

(h) South Amelia River.

(i) Lanceford Creek.

(j) Tiger Creek and Tiger Basin, easterly of
81°30'08” W. Longimde.

(k) North fork of Alligator Creek
Specific Awhoriry 370.027(2) FS. Law Implemented
370.025. 370.027 FS. Hisiory—New 10-3-94.

46-31.0156 Florida East Coast Shrimp Bed:
Repeal of Section 370.156, Florida Statutes;
Seasonal Food Shrimp Prodoction Closure;
Exception; Definition.

(1) It 1s the iptent of this rule to effect the
repeal of and replace Section 370.156, Flonda
Statutes. The Marine Fishenes Commission has
determuned that the repeal and replacement of this
statutory provision will oot adversely affect the
shrimp resources of the counties of the Florida
East Coast Shnmp Bed or of the State of Flonda.

(2)(ay Except as provided in paragraph (b), no
person shall operate as a food shrimp producer
dunng the months of April or May each year in
any waters of the Flonda East Coast Shrimp Bed.

(b) Paragraph (a) shall not apply to any person
operaung as a food shrimp producer during these
two months in state waters east of 81°20°00" West
Longitude and north of 31°20°00"" North Lattude.

(3) For purposes of this rule the term *‘Floridza

East Coast Shnimp Bed” means all state waters of
Nassau, Duval, Clay, Putnam, St Johns, Flagler,
Volusia, Seminole, Brevard, Indian River, and St
Lude Countes.
Specific Authority 370.027(2) FS., s. 8 Chapter 83-134,
Laws of Florida, as amended by Chapter 84-121, Laws of
Florida Law Implemented 370.025, 370.027 FS., s. 8,
Chapter 83-134, Laws of Florida, as amended by Chapter
84-121, Laws of Florida History—New 4-18-95.

46-31.016 Tortugas Shrimp Beds: Repeal of
Section 370.151(2), Florida Statutes;
Redescription of Tortugas Shrimp Beds; Closed
Areas.

(1) It is the intent of this rule 10 expressly effect
the repeal of and replace subsection (2) of Section
370.151, Florida Statutes. The Marine Fishenes
Commission has determined that the repeal and
replacement of this provision will not adversely
affect the shomp resources of the State of Flonda.

(2) For purposes of this rule and Section
370.151, Florida Statutes, Tortugas Shrimp Beds
are described as follows:

Begin at a point located at 25°52.9° North

latitude and 81°37.95" West longitude (Coon

Key Light in Collier County); thence proceed

on a straight line 10 a point which is located at

24°50.9" North lattude and 81°51.3" West

longitude; thence proceed on a straight line to a

point located at 24°40.1" North latitude and

82°26.7" West longitude (New Grounds Shoals

Light); thence proceed on a straight lLine to a

point located at 24°34.7° North latitude and

82°35.1" West Jongitude (Rebecca Shoals
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Light); thence proceed oo 2 straight lLine due
cast to a point localed at 24°35.1" North
latitude and 82°13.2° West longimde; thence
proceed along the Termitonal Sea boundary 10 a’
point located at 24°27.2° North labmde and
81°58.9" West longitude; thence proceed due
cast 1o Sand Key Light; thence proceed
northerly 1o the abandoned lighthouse located
in the southwest poruon of Key West; thence
along the south and cast meandered shoreline
of the Flornida Keys and the connecting viaducts
between said Keys 1o a point located at
80°30.0° West longitude; thence porth unul a
point on the mainland 1s reached; thence
proceed west and porth along the coast of the
mainland of Flonda unt]l a point is Jocated due
north of Coon Key Light in Collier County;
thence duc south 1o a point located at 25°52.9

North lautwde and 81°37.95° West longitude

(Coon Key Light), the point of beginning.

(3) No person shall operate as a food shrimp

producer within the area known as the Tortugas
Shrimp Beds, except as may be specifically
authorized by federal regulations for the porton of
the area lying in federal Exclusive Economic Zone
(EEZ) waters. Within state waters of the Tortugas
Shrimp Beds, possession aboard a vessel of more
than 5 gallons of dead shnimp ‘heads on or off,
simultaneously with the deployment of any shnmp
trawl from the vessel shall constimte a violation of
this subsecton.
Specific Authority 370.027(2) FS., sections 8 and 9,
Chapier 83-134, Laws of Florida, as amended by Chapler
84-121, Laws of Florida. Law Implemenied 370.025,
370.027 FS., secrions 8 and 9, Chapier 83-134, Laws of
Florida, .as amended by Chaprer 84-121, Laws of Florida.
History—New [-1-92, Amended 3-1-95, 7-15-96.

-46-31.017 Big Bend Region Closed Areas;
Seasonal Closares.

(1) Beginning January 1, 1994, no person shall
harvest shrimp in the areas of Wakulla, Jefferson,
Taylor, Dixie, Levy, Citrus, Hernando, and Pasco
Counties Jandward of the line described as:

Beginning at Bailey's Bluff in Pasco County
(Point A); thence northerly to Point B; thence
northeasterly to Point C; thence northerly to Point
D; thence northessterly to Point E; thence portherly
to Point F; thence northwesterly to Point G; thence
northerly to Point H; thence northwesterly to Point
I; thence northerly to Point J; thence northwesterly
to Point K; thence southwesterly to Point L; thence
northwesterly to Point M; thence northerly-to Point
N; thence northwesterly to Point O; thence
northerly to Point P; thence northwesterly to Point
Q: thence northerly to Point R; thence
porthwesterly to Point S; thence southwesterly (o
flashing channel marker #1 in St Marks Chanpel;
thence mortherly to the St Marks Lighthouse.
Poins B, C, D, E, F, G, H, I, J, K. L. M, N, O, P,
Q. R, and S are expressed as follows by longitude
and latitude and Loran notations (Loran notations
are upofficial and are included omly for the
convenience of f{ishers.):
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Loran Chain North West
Point w X Y Z Latirude Longitude
B 44930 62920 28° 16.68° 82° 47.21°
C 44930 62910 28° 18.28’ 82° 45.6%
D 45000 62910 28° 26.93° 82° 4595
E 45000 62900 28° 28.43' 82° 44.49"
F 14375 62900 28° 43.5%3’ 82° 45.22°
G 14375 62910 28° 4438 82° 46.71
H 14410 62910 28° 57.91" 82° 47.53'
1 14410 62930 28° 59.41" 82° 5041
J 14420 62930 29° 03.28' B82° 50.66
K 14420 45420 29° 06917 82° 57.81"
L 14405 45420 29° 03.3%' 83° 01.42°
M 14405 63060 29° 07.30 83° 08.78
N 14440 63110 29° 22.98 83° 15.89"
o) 14440 63190 29° 28.22° 83° 26.58'
P 14470 63190 29° 38.25 83° 26.66'
Q 14475 63250 29° 4336 83° 3439
R 14495 63295 29° 52.40° 83° 40.11°
S 14495 46450 30° 00.04 84° 07.63°
(2) No person shall harvest shnomp in the Big  year-round:

Bend Region as a food shnimp producer during the
peniod beginming July ! and continuing through
August 31 of each year.

Specific Awuthoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Hisiory—New 11-29-93.

46-31.018 Northwest Region Closed Areas;
Repealed Special Acts.

(1) Pursuant to public hearings held in the
affected counties on June 26, 27, and 29, 1989, as
required by paragraph (5)(d) of secuon (2) of
Chapter 83-134, Laws of Flonda, and after making
specific findings of fact required by the same
provision, the Marine Fishenes Commission hereby
repeals the following special acts, or portions
thereof, which were made rules of the Department
of Environmental Protecion (formerly the
Department of Namural Resources) by section 2,
subsection (5) of Chapter 83-134, Laws of Florida,
as amended by Chapter 84-121, Laws of Florida:

(a) Subsections (2), (3), (4), (5), (6), (8), ()
(10), (11), and (13) of section 4 of Chapter 65-905,
Laws of Florida, as amended by Chapters 68-77
and 76-380, Laws of Florida. Applicable to
Wakulla, Franklin, and Gulf Countes, these
provisions of the special acts deal with prescribed
shnmp count, shnmping gear specifications, State
Board of Conservation authority to close areas to

shrimping, and a prescribed shomp sampling
Tegime.
(b) Chapter 67-1063, lLaws of Florida, as

amended by Chapter 81-377, Laws of Flonda.
Applicable to Franklio County, these special acts
deal with prescribed shnimp count, sampling
regime, and areas and Umes for shnmping.

(c) Chapter 72-546, Laws of Florida, as
amended by Chapter 79-460, lLaws of Flonda.
Applicable to Franklin County, these special acts
provide for open and closed seasons for shrimp
harvest east of the Bryant Patton Bridge in
Apalachicola Bay and St George Sound.

(2) The following described waters of Franklin
County are closed 1o the harvest of shnmp

(2) All inland waters porth of the John Gormme
Bndge in Apalachicola Bay, beginning at the west
end of the John Gorme Memornal Bridge (U.S.
Highway 98), then following the shoreline,
including all bays and tnbutates nporth of the
bndge, portherly, easterly, then southerly back 1o
the east end of John Gorme Memonal Bridge, then
weslerly across the bridge to the point of
beginning.

(b) All inland waters of the Carabelle River and
its tibutaries vpriver of a straight line beginning at
29°50.17" North  Latitude, 84°39.78" West
Longitude and ending at 29°50.17" North Latinde,
84°39.57" West Longitude.

(c) All waters of Sheepshead Bayou internal to
St Vincent Island.

(d) All waters of Big Bayou adjacent to and
internal to St Vincent Island south of a straight
line beginning at 29°41.00° North Lattude,
85°10.00" West Longitude and ending at 29°40.20°
North Latitude, 85°08.20" West Longitude.

(3) All waters of Apalachicola Bay and St
Vincent Sound in Franklin County are closed to the
harvest of shnmp between the hours of official
sunrise and official sundown, beginning on July 15
and continuing through September 14 each year

(4) The waters of Fraoklin County within the
following descobed boundaries are closed to the
harvest of shrimp beginning on.September 15 and
continuing through December 31 each year:

In St George Sound, beginning at Royal

Bluff, 29°47.50° North Latitude, 84°45.00

West  Longitude; thence southwesterly to

ICWW Marker #8, 29°44.50" North Latitude,

84°45.70° West Longitude; thence along the

south boundary of the ICWW Channel to

ICWW Marker #21, 29°43.50" North Lattude,

84°48.50" West Longitude; thence

northwesterly to 29°45.00° North Latitude,
84°51.20° West Longitude; thence easterly
along the shoreline of St. George Sound to the
point of beginning, including all waters of
Yents Bayou within the closure area.
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(5) The waters of Franklio County withun the
following described bounderes are closed to the
harvest of shnmp beginning on March 1 and
conunuing through May 31 each year:

In Apalachicola Bay, beginning at Green

Point, 29°42.50" North Lautude, 85°02.00°

West Longitude; thence southwesterly to St

Vincent Point, 29°40.50° North Laurtude,

85°04.50" West Longitude; thence easterly to

flashing  Channel  Marker #1; thence
southeasterly to  Apalachicola  Shipping

Channel Marker #2; thence northerly along the

eastern boundary of the Apalachicola Shipping

Channel to the western landfall of the John

Gormie Memorial Bridge (U.S. Highway 98);

thence westerly along the shoreline of

Apalachicola Bay to the point of beginning.

(6) All waters of Indian Lagoon and St Vincent
Sound in Gulf County are closed 1o the harvest of
shrimp year-round.

(7) All waters of Ochlockonee Bay and the
Ochlockonee River and its trbutanes in Franklin
and Wakulla Counties west of the U.S. Highway
98 Bridge across the bay and all waters of Chaires
Creek south of its mouth on Ochlockonee Bay in
Frankln County are closed to the harvest of
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shomp year-round.

(8) All waters of Apalachee Bay and all
tributanies, bays, or bayous in Wakulla County
landward of the following described line are closed
to food shnmp producuon and live bait shnmp
producuon year-round:

Beginning at the St Marks Lighthouse,

proceed southerly on a straight line 10 flashing

St Marks Channel Marker #1, 30°01.47

North Latitude, 84°10.57" West Longitude;

thence westerly 1o Shell Point Channel Marker

#1, 30°02.79" North Lautude, 84°17.17" West

Longitude; thence southwesterly to 30°01.67

North Latitude, 84°20.24" West Longitude;

thence southwesterly to 29°59.90" North

Lautnude, 84°21.80° West Longitude; thence

southeasterly 1o 29°58.60" North Laumde,

84°20.23° West Longitude, at the Colregs

Demarcation Line; thence southerly along the

Colregs Demarcation Line to the shoreline at

Ochlockonee Point.

Specific Awhoriry 370.027(2) FS., s. 2, Ch 83-134, Laws
of Florida, as amended by Ch. 84-]21, Laws of Florida.
Law Implemented 370.025, 370.027 FS., 5. 2, Ch &83-134,
Laws of Flornida, as amended by Ch 84-]121, Laws of
Flonda History—New 7-16-96.
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(5) The waters of Franklin County within the
following descnibed boundanes are closed to the
harvest of shmmp beginmng oo March 1 and
contnuing through May 31 each vear:

In  Apsalachicola Bay, beginmng at Green

Point, 29°42.50° North Lautude, 85°02.00°

West Longitude; thence southwesterly 1o St

Vincent Pomnt, 29°40.50" North Latitude,
85°04.50" West Longitude; thence easterly to
flashing  Channel  Marker #1; thence
southeasterly  to  Apalachicola  Shipping

Cheannel Marker #2; thence northerly along the
castern boundary of the Apalachicola Shipping
Channel o the western Jandfall of the John
Gorne Memonal Bridge (U.S. Highway 98);
thence westerly along the shoreline of
Apalachicola Bay to the point of beginning.

(6) All waters of Indian Lagoon and St Vincent
Sound 1o Gulf County are closed to the harvest of
shnimp year-round.

(7) All waters of Ochlockonee Bay and the
Ochlockonee River and its tnbutanies in Franklin
and Wakulla Counties west of the U.S. Highway
98 Bridge acoss the bay and all waters of Chaires
Creek south of its mouth on Ochlockonee Bay in
Frapklin County are closed to the harvest of
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shnmp year-round.

(8) All waters of Apalachee Bay and all
tributaries, bavs, or bavous in Wakulla County
landward of the following described line are closed
1o food shnmp producuon and lLive bait shmmp
production year-round:

Beginning at the St Marks Lighthouse,

proceed southerly on a straight Line to flashing

St Marks Channel Marker #1, 30°01.47

North Latitude, 84°10.57" West Longitude;

thence westerly to Shell Point Chanpe] Marker

#1, 30°02.79" North Lautude, 84°17.17" West

Longitude; thence southwesterly 1o 30°01.67

North Lattude, 84°20.24° West Longitude;

thence southwesterly to 29°59.90" North

Latitude, 84°21.80° West Longitude; thence

southeasterly 1o 29°58.60° North Lauwde,

84°20.23" West Longitude, at the Colregs

Demarcation Line; thence southerly along the

Colregs Demarcation Line to the shoreline at

Ochlockonee Point.
Specific Awhoriry 370.027(2) FS., s. 2, Ch 83-134, Laws
of Florida, as amended by Ch. 84-12., Laws of Florida.
Law Implemenied 370.025, 370.027 FS., s. 2, Ch 83-134,
Laws of Florida, as amended by Ch 84-12], Laws of
Florida History—New 7-16-96.
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CHAPTER 46-36
BLACK DRUM

46-36.001 Purpose and Intent.

46-36.002 Definitions

46-36.003 Size Limits; Prohibiuon of Sale
of Larger Black Drum,

46-36.004 Bag and Commercial Vessel
Limits,

46-36.005 Other Prohibitions.

46-36.001 Purpose and Intent.

(1) The purpose and intent of this chapter are to
protect and conserve Flonda's black drum
resources and assure the conunuing health and
abundance of the species.

(2) Black drum are hereby designated as a
restrnicted species, pursuant to Section 370.01(20),

Flonda Startutes.

Specific  Aurhoruy 370.01(20). 370.027(2) FS.  Law
Implemented 370.01(20), 370.025, 370.027 FS. Histor—
New 7-]1-8¢.

46-36.002 Definitions. As used in this chapter:

(1) “Black drum” means any fish of the species
Pogonias cromis, or any pan thereof.

(2) “Commercial harvest” means the taking or
harvesting of any black drum for purposes of sale
or with intent o sell. Black drum harvesied in
excess of the recreational bag limit shall constitute
commercial harvest.

(3) “Harvest” means the catching or taking of a
fish by any means whatsoever, followed by a
reduction of such fish to possession. Fish that are
caught put immediately returned to the water free,
alive, and unharmed are not harvested. In addition,
temporary possession of a fish for the purpose of
measuring it t¢ determine compliance with the
minimum or maximum size reguirements of this
chapter shall not constitute harvesung such fish,
provided that it 1s measured immediately afier
taking, and immediately returned to the water free,
alive. and unharmed 1if undersize or oversize.

(4) “Land’’, when used in connection with the
harvest of a fish, means the physical act of
bringing the harvested fish ashore.

(5) “Total length” means the length of 2 fish as
measured from the tip of the snout to the tip of the
tail.

(6) “"Vessel” means and includes every
description of water craft used or capable of being
used as 2 means of transportation on water,
including nondisplacement craft and any aircraft
designed to maneuver on wate:,

BLACK DRUM
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FS  Law Implemenied
7.1-89, Amended

Specific  Authorin  370.027(2)
370.025, 370.027 FS§ Hision—New
7-15-96, $-30-96.

46-36.003 Size Limits; Prohibition of Sale of
Larger Black Drum. No person shall harvest,
within or without the waters of the state, or land
any black drum of total length less than 14 inches,
nor greater than 24 inches, except that a person not
engaged in the commercial harvest of black drum
may harvest, possess while in or on the waters of
the state, and land no more than one black drum
per day of total length greater than 24 inches. No
person engaged in the commercial harvest of black
drum shall possess, while in or on the waters of
the state, land, or sell any black drum of towal
length greater than 24 inches.

Specific  Authorin 370.027(2) FS. Law
370.025, 370.027 FS. Histor—New 7-1-89.

46-36.004 Bag and Commercial Vessel Limits.

(1) Bag Limut — Except as provided in
subsection (2). no person shall harvest more than S
black drum per day, within or without the waters
of the stale, nor possess more than 5 black drum
while 1n, on, or above the waters of the state or on
any dock, pier, brnidge, beach, or other fishing site
adjacent to such waters, :

(2) Commercial Vessel Limit — A person
possessing a valid saltwater products license with a2
restricted species endorsement may harvest. within
or without the waters of the staie, and possess,
while in or on the waters of the state, no more
than 500 pounds of black drum per vessel per day.
The use of more than one vessel per such
commercial harvester 1s prohibited for purposes of

this rule.
Specific  Authoriry 370.027(2) FS. Law
370.025, 370.027 FS. Hisiomn—New 7-]-89.

46-36.005 Other Prohibitions.

(1) The harvest of black drum within or without
the waters of the state by or with the use of any
multiple hook in conjuncuon with live or dead
natural bait, or the landing of black drum so
harvested, i1s prohibited. Snagging (snatch hooking)
of black drum within or without the waters of the
state is also prohibited.

(2) All black drum shall be landed in a whole
condition. The possession, while in or on state
waters, of black drum that have been deheaded.
sliced, divided, filleted, ground, skinned. scaled, or
deboned 1s prohibited. Mere evisceration or
“eutting” of black drum, or mere removal of gills,
before landing 1s not prohibited
Specific  Awhoriry  370.027(2) FS. Law
370.025, 370.027 FS. Hisitomn—New 7-]-89.

Implemented

Implemented

Implemented
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CHAPTER 46-37
SPOTTED SEATROUT

46-37.001 Purpose and Intent; Repeal of
Other Laws; Designation as
Restricted Species.
46-37.002 Definitions.
46-37.003 Size Limits.
46-37.004 Regional Bag Limits; Closed
Seasons.
46-37.005 Commercial Season and Daily
' Harvest Limit.
46-37.006 Gear Specifications and Prohibited
Gear; Bycatch Allowance.
46-37.001 Purpose and Intent; Repeal of
Other Laws; Designation as Restricted
Species.

(1) The purpose and intent of this chapter are to
protect and conserve Florida’s spotted seatrout
resources and assure the continuing health and
abundance of those resources.

(2) It is the intent of this chapter to expressly
repeal and replace Section 370.11(2)(a)4., Florida
Statutes, and the remainder of Section 370.11(2)(a),
Florida Stamtes, as it pertains to “saltwater
speckled trout or spotted weak fish.”

(3) It is the intent of this chapter to expressly
repecal Subsection (1) of section 5 of Chapter
65-905, Laws of Florida, as amended by Chapter
81-403, Laws of Florida, and Chapter 65-1983,
Laws of Florida, These laws are special acts
relaing to Gulf, Franklin, and Okaloosa Counties,
respectively.

(4) Spotted seatrout are hereby designated as a
restricted species pursuant to Section 370.01(20),
Florida Stamtes.

(5) Rules 46-37.001, 46-37.002, 46-37.003,

46-37.004, 46-37.005, and 46-37.006 shall take
effect on November 1, 1989,
Specific Authoriry 370.01(20), 370.027(2) FS., s. 7 of
Chapier 83-134, as amended by Chapter 84-121 and s. ]
of Chapter 85-163, Laws of Florida. Law Implemented
370.01(20), 370.025, 370.027 FS., s. 7 of Chapter 83-134,
as amended by Chapter 84-12]1 and 5. 1 of Chaprer
85-163, Laws of Florida. History—New 11-]-89.

46-37.002 Definitions.
chapter:

(1) “Fishing pier” means a platform extending
from shore over water, used primarily to provide a
means for persons to harvest or attempt to harvest
fish therefrom. The term shall not be construed to
include any residential dock, marina, or facility at
which vessels are launched or moored, but shall
include any abandoned bridge serving the function
of a fishing pier,

(2) “Harvest” means the catching or taking of a
fish by any means whatsoever, followed by a
reduction of such fish to possession. Fish that are
caught but immediately retumed to the water free,
alive, and unharmed are not harvested. In addition,
temporary possession of a fish for the purpose of
measuring it to determine compliance with the
minimum or maximum size requirements of this
chapter shall not constitute harvesting such fish,
provided that it is measured immediately after

As used in this rule
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taking, and immediately returned to the water free,
alive, and unharmed if undersize or oversize.

(3) “Harvest for commercial purposes” means
the taking or harvesting of any spotted seatrout for
purposes of sale or with intent to sell. The harvest
of spotted seatrout in excess of the applicable
recreational bag limit shall constitute harvest for
commercial purposes.

(4) “Land”, when used in connection with the
harvest of a fish, means the physical act of
bringing the harvested fish ashore.

(5) *Northeast Region” means all state waters
lying north of the Flagler-Volusia County Line to
the Florida-Georgia border, and adjacent federal
Exclusive Economic Zone (EEZ) waters.

(6) “Northwest Region” means all state waters
north and west of the Pasco-Pinellas County Line
to the Florida-Alabama border, and adjacent federal
Exclusive Economic Zone (EEZ) waters,

(7) “South Region” means state waters lying
between the Flagler-Volusia County Line on the
Atdantic Ocean and the Pinellas-Pasco County Line
on the Gulf of Mexico and adjacent federal
Exclusive Economic Zone (EEZ) waters.

(8) “Spotted seatrout” means any fish of the
species Cynoscion nebulosus, or any part thereof.

(9) “Total length™ means the length of a fish as
measured from the most forward point of the head
to the hindmost point of the tail.

Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 11-1-89, Amended
1-1-96, 8-1-96.

46-37.003 Size Limits.

(1)(a) Recreadonal Size Limits — Except as
provided in paragraph (b), a person subject to a
regional bag limit specified in Rule 46-37.004(1)
shall not harvest, possess while in or on the waters
of the state, or land any spotted seatrout with a
total length smaller or larger than the regional size
limits indicated in this paragraph:

1. In the Northeast Region and South Region, a
total length less than 15 inches or greater than 20
inches.

2. In the Northwest Region, a total length less
than 15 inches or greater than 24 inches.

(b) A person harvesting under the bag limit
established in Rule 46-37.004 may harvest, possess
while in or on the waters of the state, and land no
more than one spotted seatrout per day with a total
length greater than the applicable regional
maximum size limit specified in paragraph (a) of
this subsection.

(2) Commercial Size Limit — A person
harvesting for commercial purposes shall not
harvest, possess while in or on the waters of the
state, or land any sponied seawout with a total
length less than 15 inches or greater than 24
inches. No person shall buy, sell, or exchange any
spotted seatrout with a total length less than 15
inches or greater than 24 inches.

(3) All spotted seatrout harvested in or from
Florida or adjacent federal Exclusive Economic
Zone (EEZ) waters shall be landed in a whole
condition. The possession, while in or on state
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waters, on any public or private fishing pier, on a
bridge or carwalk attached to a bndge from which
fishing is allowed, or on any jetty, of a sported
seatrout that has been deheaded, sliced, divided,
filleted, ground, skinned, scaled, or deboned is
prohibited. Mere evisceration or “guting” of
spotted seatrout, or mere removal of gills before
landing is not prohibited.

Specific Authority 370.027(2) FS. Low Implemented
370.025, 370.027 FS. History—New 1]-1-89, Amended
1-1-96, 8-1-96.

46-37.004 Regional Bag
Seasons.

(1) Regional bag limits — Except as provided
in Rule 46-37.005 and subject to the closed
seasons specified in subsection (2), no person shall
harvest more spotted seatrout per day or possess at
any time, while in, on, or above the waters of the
state or on any dock, pier, bridge, beach, or other
fishing site adjacent to such waters, more spotied
seatrout than the specified bag limit established in
this subsection within the following identified
regions:

(a) Northeast Region and South Region — Five
(5) spotted seatrout.

-(b) Northwest Region — Seven (7) spoted
seatrout.

(2) Regional season closures — No person shall
harvest any spotted seatrout within the specified
region during the closed seasons established in this
subsection. During the specified closed season, the
possession of spotted seatrout while in or on the
waters of the specified region or on any dock, pier,
bridge, beach, or other fishing site adjacent to such
waters is prohibited.

(a) Northeast Region —  Beginning on
December 1 of each year and continuing through
the last day of February of the following year, the
scason for harvest of sponed seatrout is closed in
the Northeast Region. During this closed season,
no person shall land any spotted seatrout harvestzd
in the South or Northwest Region in the Northeast
Region.

(b) South Region — Beginning on November 1
and contnuing through December 31 each year,
the season for the harvest of spotied seatrout is
closed in the South Region. During this closed
season, no person shall land any spotted seatrout
harvested in the Northeast or Northwest Region in
the South Region.

{c) Northwest Region — Beginning on February
1 and continuing through the last day of February
each year, the harvest of spotted seatrout is closed
in the Northwest Region. During this closed
szason, no person shall land any spotted seatrout
harvested in the Northeast or South Region in the
Northwest Region.

Specific  Authority 370.27(2) FS. Law Implemented
370.025, 370.027 FS. History—New 11-1-89, Amended
1-1-96, 8-1-96.

46-37.005 Commercial
Harvest Limit,

(1) Commercial Season — The harvest of
spotted seatrout for commiercial purposes shall be

Limits; Closed
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limited each year to the period beginning June 1
and continuing through August 31. Such harvest is
limited to persons possessing a valid saltwater
products license with a2 restmicted  species
endorsement.

(2) Prohibition of Sale — Once the commercial
season specified in subsection (1) is closed, the
purchase, sale, or exchange of spotted seatrout
harvested from Florida or adjacent federal
Exclusive Economic Zone (EEZ) waters is
prohibited, beginning on the date specified in
paragraph (a) and continuing through the following
May 31.

(a) This prohibition shall be effective beginning
5 days after the season specified in subsection (1)
is closed.

(b) This prohibition shall not apply to spotted
seatrout legally harvested outside Florida or
adjacent federal Exclusive Economic Zone (EEZ)
waters, which spotted seatrout have entered the
State of Florida in interstate commerce. The burden
shall be upon any person possessing spotted
seatrout during the period sale is prohibited to
establish the chain of possession from the initial
transaction after harvest, by appropriate receipi(s),
bill(s) of sale, or bill(s) of lading, and to show that
such spotted seawout originated from a point
outside Florida or adjacent federal Exclusive
Economic Zone (EEZ) waters, and entered the state
in interstate commerce. Failure to maintain such
documentation or to promptly produce same at the
request of any duly authorized law enforcement
officer shall constitute a violation of this rule.

(3) Commercial Daily Harvest Limit — Each
person harvesting spotied seatrout for commercial
purposes pursuant to subsection (1) of this rule
shall be governed by a daily harvest limit of 75
spotted seatrout per day. No such harvester shall
possess while in or on state waters more than 75
spotted seatrout; provided, however, that the
possession of more than 75 spotted seatrout aboard
any vessel in or on state waters, irrespective of the
number of commercial licensees aboard, 1is
prohibited. The landing of more than 75 spotted
searout from a single vessel in any single day is
prohibited. The towing of any vessel in order to

exceed the commercial daily harvest limit
established by this subsection is prohibited.
Specific  Authoriry 370.027(2) FS. Law Implemented

370.025, 370.027 FS. History—New 11-1-89, Amended
1-1-96.

46-37.006 Gear Specifications and Prohibited
Gear; Bycatch Allowance.

(1) The harvest of any spotted seatrout, within
or without the waters of the state, by or with the
use of any muldple hook in conjunction with live
or dead natural bait is prohibited. Snagging (snatch
hooking) of sported seatrout in or from stale waters
is prohibited.

(2) The harvest or attempted harvest of any
spotted seatrout by or with the use of any gear
other than a cast net or hook and line gear is
prohibited.

(3) The simultaneous possession aboard a vessel
of any gill net or entangling n=t together with any
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walers, on any public or private fishing pier, on a
bridge or catwalk antached to a brnidge from which
fishing i1s allowed, or on any jemy, of a spotted
seatrout that has been decheaded, sliced, divided,
filleted, ground, skinned, scaled, or deboned is
prohibited. Mere evisceration or “guning” of
spotted seatrout, or mere removal of gills before
landing is not prohibited.

Specific Authority 370.027(2) FS. Law Implemented
370.025. 370.027 FS. History—New 1]-]-89, Amended
1-1-96, 8-1-96.

46-37.004 Regional Bag
Seasons.

(1) Regional bag limits — Except as provided
in Rule 46-37.005 and subject to the closed
seasons specified in subsection (2), no person shall
harvest more spotted seatrout per day or possess at
any time, while in, on, or above the waters of the
state or on any dock, pier, bnidge, beach, or other
fishing site adjacent 1o such waters, more spotted
scatrout than the specified bag limit established in
this subsection within the following identified
regions:

(a) Northeast Region and South Region — Five
(5) spotted seatrout.

{b) Northwest Region — Seven (7) spotted
seatrout.

{2) Regional season closures — No person shall
harvest any spotted seatrout within the specified
region during the closed seasons established in this
subsection. During the specified closed season, the
possession of spotted seatrout while in or on the
waters of the specified region or on any dock, pier,
bridge, beach, or other fishing site adjacent to such
walers is prohibited.

(a) Northeast Region — Beginning on
December 1 of each year and continuing through
the last day of February of the following year, the
scason for harvest of sponed seatrout is closed in
the Northeast Region. During this closed season,
no person shall land any spotted seatrout harvestzd
in the South or Northwest Region in the Northeast
Region.

(b) South Region — Beginning on November 1
and contnuing through December 31 each year,
the season for the harvest of spotied seamrout is
closed in the South Region. During this closed
scason, no person shall land any spotied seatrout
harvested in the Northeast or Northwest Region in
the South Region.

(c) Northwest Region — Beginning on February
1 and continuing through the last day of February
each year, the harvest of spotied seamout is closed
in the Northwest Region. During this closed
ssason, no person shall land any spotted seatout
harvested in the Northeast or South Region in the
Northwest Region.

Specific  Authoriry 370.27(2) FS. Law Implemented
370.025, 370.027 FS. History—New 11-1-89, Amended
1-1-96, 8-1-%6.

46-37.005 Commercial
Harvest Limit.

(1) Commercial Season — The harvest of
spotted seatrout for commiercial purposes shall be
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limited each year to the period beginning June 1
and continuing through August 31. Such harvest is
limited to persons possessing a valid saltwater
products license with a restricted species
endorsement.

(2) Prohibition of Sale — Once the commercial
season specified in subsection (1) is closed, the
purchase, sale, or exchange of spotted seatrout
harvested from Florida or adjacent federal
Exclusive Economic Zone (EEZ) waters is
prohibited, beginning on the date specified in
paragraph (a) and continuing through the following
May 31.

(a) This prohibition shall be effective beginning
S days after the season specified in subsection (1)
1s closed.

(b) This prohibition shall not apply to spotted
searout legally harvested outside Florida or
adjacent federal Exclusive Economic Zone (EEZ)
waters, which spotted seatrout have entered the
State of Florida in interstate commerce. The burden
shall be upon any person possessing spotted
seatrout during the period sale is prohibited to
establish the chain of possession from the inital
transaction after harvest, by appropriate receipt(s),
bill(s) of sale, or bill(s) of lading, and to show that
such spotied seatrout originated from a point
outside Florida or adjacent federal Exclusive
Economic Zone (EEZ) waters, and entered the state
in interstate commerce. Failure to maintain such
documentation or to promptly produce same at the
request of any duly authorized law enforcement
officer shall consttute a violation of this rule.

(3) Commercial Daily Harvest Limit — Each
person harvesting spotted seatrout for commercial
purposes pursuant to subsection (1) of this rule
shall be governed by a daily harvest limit of 75
spotted seatrout per day. No such harvester shall
possess while in or on state waters more than 75
spotied seamout; provided, however, that the
possession of more than 75 spotied seatrout aboard
any vessel in or on state waters, irrespective of the
number of commercial licensees aboard, is
prohibited. The landing of more than 75 spotted
searout from a single vessel in any single day is
prohibited. The towing of any vessel in order to
exceed the commercial daily harvest limit
established by this subsection is prohibited.
Specific Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 11-1-89, Amended
1-1-96.

46-37.006 Gear Specifications and Prohibited
Gear; Bycatch Allowance.

(1) The harvest of any spotted seatrout, within
or without the waters of the state, by or with the
use of any multiple hook in conjunction with live
or dead natural bait is prohibited. Snagging (snatch
hooking) of spotted seatrout in or from state waters
is prohibited.

(2) The harvest or attempted harvest of any
spotted seatrout by or with the use of any gear
other than a cast nst or hook and line gear is
prohibited.

(3) The simultaneous possession aboard a vessel
of any gill net or entangling nst together with any
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spotied seatrout is prohibited. 370.025, 370.027 FS. History—New 11-1-89, Amended
Specific Authority 370.027(2) FS. Law Implemented  1-1-96.
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Pinellas County.
46-39.005 Commercial Harvest, Staalewide
Regulations.
46-39.006 Panhandle Region; Gear
Restrictons; Seasons.
46-39.007 Wakulla-Hemando Region; Gear
Restrictions; Seasons. (Repealed)
46-39.008 Pasco-Lee Region; Gear
Restrictions; Seasons; Closed
Areas.
46-39.009 Collier-Monroe Gulf Region; Gear
Restrictions; Seasons. (Repealed)
46-39.010 East Coast Region; Gear
Resmicuons; Seasons. (Repealed)
46-39.011 St. Johns River Region; Gear
Restrictions; Seasons. (Repealed) ~
Lake Okeechobee Region: Mullet

46-39.012
: Harvest Restrictions. (Repealed)

46-39.001 Purpose and Intent; Repeal of
Certain General and Special Acts; Designation
as Restricted Species.

(1) The purpose and intent of this chapter are to
protect and conserve Florida's mullet tesources and
assure the continuing health and abundance of the
species.

(2) It is the intent of this chapter to expressly
effect the repeal of and replace Section
370.11(2)(a)7., Florida Statutes, and the remainder
of Secdon 370.11(2)(a), Florida Statutes, as it
pertains to mullet

(3) It is the intent of this chapter to repeal and
replace the following special acts (local laws),
which are rules of the Department of Natural
Resources pursuant to subsection (5) of section 2
of Chapter 83-134, as amended by Chapter 84-121,
Laws of Florida

(a) Chapter 21429, Laws of Flonda (1941),
which regulates the taking of ‘mullet in Okaloosa
County.

(b) Chapter 26115, Laws of Florida (1949),
which regulates the taking of mullet in Palm Beach
County.

(¢) Chapter 57-1320, Laws of Florida (1957),
which aliows the aking of mullet smaller than 12
inches in length for bait and provides for the
licensing of mullet dealers, in Flagler County.

(d) Chapter 61-1998, Laws of Florida (1961),
which regulates the taking of mullet in Citus
County.

(e) Chapter 69-948, Laws of Florida (1969),
which allows the taking of mullet smaller than 12
inches in length for bait and provides for the
hieensing of muliet dealers, in Clay County.

MULLET

(R. 7196)
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(4) Mullet are hereby designated as a restnicied

species pursuant to Section 370.01(20), Florida
Statutes, except that such designation shall not
apply to mullet in the Panhandle Region as
described in Rule 46-39.006.
Specific Authoriry 370.01(20), 370.027(2) FS., section 2,
Chaprer 83-134, Laws of Florida, as amended by Chapier
84-12], Laws of Florida. Law Implemented 370.01(20),
370.025, 370.027 FS., secrion 2, Chapier 83-]134, Laws of
Florida, as amended by Chapier 84-12], Laws of Florida.
History—New 10-19-89, Amended 9-1-91,

46-39.002 Definitions. As used
chapter:

(1) “Fork length” means the length of a fish as
measured from the tip of the snout 1o the rear
center edge of the tail.

(2) “Harvest” means the catching or taking of a
fish by any means whatsoever, followed by a
reduction of such fish to possession. Fish that are
caught but immediately remmned to the water free,
alive, and unharmed are not harvesied. In addition,
lemporary possession of a fish for the purpose of
measuring it to determine compliance with the
minimum size requirements of this chapter shall
not constitute harvesting such fish, provided that it
is measured immediately after taking, and
immediately returmed to the water free, alive, and
unharmed if undersize.

(3) “Harvest for commercial purposes’” means
the taking or harvesting of any mullet for purposes
of sale or with intent to sell. Mullet harvest by or
with the use of any type of net or seine, other than
a cast net, or in excess of the bag limit, shall
constitute harvest for commercial purposes.

(4) “Land,” when used in conjunction with the
harvest of fish, means the physical act of bringing
the harvested fish ashore.

(5) “Mullet”, also commonly known as black or
striped mullet, means any fish of the species Mugil
cephalus, or any part thereof.

(6) *“Spoter plane” means any aircraft as
defined in Section 330.27(1), Florida Statutes, used
for aeral identificaton of the location of fish so
that a vessel may be directed to the fish.

(7) *Vessel" means and includes every
description of water craft used or capable of being
used as a means of tansportation on water,
including nondisplacement craft or any aircrafi
designed to maneuver on water.

(8) *“Weekend” means that portion of a week
commencing at noon on Friday and ending at noon
the following Monday.

Specific Awthoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 10-]19-89, Amended
10-1-90, 11-16-93, 7-15-96.

46-39.003 Size Limit; Exception.

(1) A person harvesting pursuant to Rules
46-39.005 through 46-39.011 shall not harvest or
possess, while in or on the waters of the state, a
quantity of mullet smaller in size than 11 inches
fork length, which quantity exceeds 10 percent.of
the total whole weight of all muliet in possession
of the harvester at any time.

(2) All' mullet harvested for commercial
purposes within or without the waters of the state

in this rule
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shall be landed in a2 whole conditon. The
possession, while in or on state waters, of a mullet
harvested for commercial purposes that has been
deheaded, sliced, divided, filleted, ground, skinned,
scaled, or deboned is prohibited. Mere evisceration
or “gutung” of such mullet, or mere removal of
gills before landing is not prohibited.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 10-19-89.

46-39.0035 Recreational Harvest Seasons.

(1) No person shall harvest mullet in or from
state walers dunng the ten consecutive 24-hour
periods beginning at noon on the fourth Friday of
December each vear. -

(2) During the closure period
subsection (1), no person shall:

(a) Possess any mullet, while in or on the
waters of the state; provided, however, that this
prohibition shall not apply to a person possessing
mullet, aboard a vessel, that has been cut into
sections or eviscerated (“gutied”) for use as bait,
if such person does not also possess aboard the
vessel any net, other than a landing or dip net.

(b) Land any mullet.

(3) The closure period specified in subsection
(1) shall operate to supersede the special harvest
provisions of Rule 46-39.0045.

Specific  Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New ]]-16-93.

46-39.004 Bag Limit. Except as provided in
Rules 46-39.0045 — 46-39.011:

(1) No person shall harvest, within or without
the waters of the state, more than 50 mullet per
day, provided, however, that two or more
harvesters aboard a single vessel in or on the
waters of the state shall be subject to the vessel
possession limit specified in subsection (2).

(2) The possession of more than 50 mullet
aboard a vessel in or on the waters of the state at
any time 1s prohibited.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 10-19-89, Amended
$-1-9], 10-5-92.

46-39.0045 Seasonal Bag Limit for Portion of
Pinellas County.

(1) During the period beginning October 1 .and
continuing through the following January 31 each
vear, no person, including those harvesting
pursuant to Rules 46-39.005 and 46-39.008, shall
harvest within the areas described in subsection
(3), more than five mullet per day. However, if
there are two or more harvesters aboard a single
vessel in the areas described in subsection (3), the
vessel possession limit specified in subsection (2)
shall apply.

specified in

(2) The possession of more than 5 mullet aboard

a vessel in the areas described in subsection (3) is
prohibited.

(3) The closure area shall include the following
described areas:

(a)l. Rivena Bay and Bayou Grande, commonly
‘known as Papy's Bayou, together with their
interconnecting waters, the entrance to which is

DEPARTMENT OF NATURAL RESOURCES
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defined by a line running from the southeast (SE)
comer of the west half (W1/2) of the southwest
quarter (SW1/4) to the northwest (NW) comer of
said west half (W1/2) of the southwest gquarter
(SW1/4) of Section thinty-four (34), Township
thirty (30) south, Range seventeen (17) east

2. Placido Bayou, commonly known as Smack’s
Bayou, Snell Isle Harbour, and Coffee Pol Bayou,
together with cenain inlets and shore indentions of
Tampa Bay, and a portion of Tampa Bay lying
berween said Bayous, the entrance of which is
defined by a line running from the intersecton of
the east (E) line of the west half (W1/2) of the
west half (W1/2) of the northeast quarier (NE1/4)
of Section nine (9) with the shore hine of Tampa
Bay, thence south (S) to the south (S) line of the
north half (N1/2) of the north half (N1/2) of the
unsurveyved Section sixteen (16) thence west (W)
to the intersection of the south (S) line of the north
half (N1/2) of the north half (N1/2) of Secnon
seventzen (17) with the shore line of Tampa Bay,
being in and a part of Township thirty-one (31)
south, Range seventeen (17) east

(b) Beginning at the end point of Second
Avenue NE (at the point that Second Avenue NE
intersects with the Municipal *‘Pierhead’), proceed
north to Marker 3 — 27’ 47. 33N 082’ 36. 65W —
in St. Petersburg Small Boat Channel “L" (betier
known as “Coffee Pot Channel”), then proceed
north to Marker 3 — 27’ 47.46N 082" 36.13W —
in St Petersburg Small Boat Channel “N” (better
known as “Spell 1sle Channel”); then proceed
north following the shoreline 200 yards offshore to
a point approximately 750" north of the southern
edge of Weedon’s lsland. Then proceed south
following the shoreline of Weedon Island 1o Tampa
Bay to the entrance of the waters of Bayou Grande
(commonly known as Papy’s Bayou) running south
along the entrance which 1s defined by a line
running from the southeast (SE) comer of the west
half (W1/2) of the southwest quarter (SW1/4) to
the northwest (NW) comer of said west half
(W1/2) of the southwest quarter (SW1/4) of
Secuon thirty-four (34), Township thirty (30) south,
Range seventeen (17) east. Then proceed southeast
along the shoreline legally described as Venenan
Isles Subdivision, Unit 6, Block 14, Lots 1 — 13;
then proceed south across Tampa Bay to a point
that intersects with the shoreline legally described
as Venetan Isles Subdivision, Unit 4, Block 11,
Lots 24 and 25; then proceed southeast in Tampa
Bay to the intersection with the shoreline legally
described as Veneuan Isles, Unit 2, Block 7, Lot
17, then proceed southeast in Tampa Bay to the
intersection with the shoreline legally described as
Venevuan Isles Subdivision, Block 8, Lots 16 and
17, then proceed southeast in Tampa Bay to the
intersecton with the shoreline legally described as
Venetan Isles Subdivision, Unit Five, Block 12,
Lot 16; then proceed southeast in Tampa Bay 1o
the point of intersection legally described as
Veneuan Isles Subdivision, Unit Seven, Block 16,
Lot 15;
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shall be lJanded in & whole conditon. The
possession, while in or on state waters, of a mullet
harvested for commercial purposes that has been
deheaded, sliced, divided, filleted, ground, skinned,
scaled, or deboned is prohibited. Mere evisceration
or “gutung’ of such mullet, or mere removal of
gills before landing is not prohibited.

Specific  Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 10-19-89.

46-39.0035 Recreational Harvest Seasons.

(1) No person shall harvest mullet in or from
state waters during the ten consecutive 24-hour
periods beginning at noon on the fourth Friday of
December each year. -

(2) Dunng the closure period
subsection (1), no person shall:

(a) Possess any mullet, while in or on the
waiers of the state; provided, however, that this
prohibition shall not apply 10 a person possessing
mullet, aboard a vessel, that has been cut into
sections or eviscerated (“gutted”) for use as bait,
if such person does not also possess aboard the
vessel any net, other than a landing or dip net

(b) Land any mullet.

(3) The closure period specified in subsection
(1) shall operate 10 supersede the special harvest
provisions of Rule 46-39.0045.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 1]-16-93.

46-39.004 Bag Limit. Except as provided in
Rules 46-39.0045 — 46-39.011:

(1) No person shall harvest, within or without
the waters of the state, more than 50 mullet per
day; provided, however, that two or more
harvesters aboard a single vessel in or on the
waters of the state shall be subject to the vessel
possession limit specified in subsection (2).

(2) The possession of more than 50 mullet
aboard 2 vessel in or on the waters of the state at
any time 1s prohibited.

Specific  Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Hisiory—New ]0-19-89, Amended
9-1-91, 10-5-92.

46-39.0045 Seasonal Bag Limit for Portion of
Pinellas County.

(1) Duning the period beginning October 1 .and
continuing through the following January 31 each
year, no person, including those harvesting
pursuant to Rules 46-39.005 and 46-39.008, shall
harvest within the areas described in subsection
(3), more than five mullet per day. However, if
there are two or more harvesters aboard a single
vessel in the areas described in subsection (3), the
vessel possession limit specified in subsection (2)
shzll apply.

specified in

(2) The possession of more than 5 mullet aboard

a vessel in the areas described in subsection (3) is
prohibited.

(3) The closure area shall include the following
described areas:

(a)l. Riveria Bay and Bayou Grande, commonly
known as Papy’s Bayou, together with their
interconnecting waters, the entrance to which is
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defined by a line running from the southeast (SE)
comner of the west half (W1/2) of the southwest
guarier (SW1/4) 1o the northwest (NW) comer of
said west half (W1/2) of the southwest quarier
(SW1/4) of Section thiny-four (34), Township
thirty (30) south, Range seventeen (17) east

2. Placido Bayou, commonly known as Smack's
Bayou, Snell Isle Harbour, and Coffee Pot Bayou,
together with certain inlets and shore indentons of
Tampa Bay, and a portion of Tampa Bay lying
between said Bayous, the entmrance of which is
defined by a lipe running from the intersecoon of
the east (E) line of the west half (W1/2) of the
west half (W1/2) of the northeast quarier (NE1/4)
of Section nine (9) with the shore line of Tampa
Bay, thence south (S) to the south (S) line of the
north half (N1/2) of the north half (N1/2) of the
unsurveyed Secton sixteen (16) thence west (W)
to the iniersection of the south (S) line of the north
half (N1/2) of the north half (N1/2) of Secton
seventeen (17) with the shore line of Tampa Bay,
being in and a part of Township thirty-one (31)
south, Range seventeen (17) east

(b) Beginning at the end point of Second
Avenue NE (at the point that Second Avenue NE
intersects with the Municipal *“Pierhead™), proceed
north to Marker 3 — 27" 47. 33N 082" 36. 65W —
in St Petersburg Small Boat Channel “L" (bener
known as *Coffee Pot Channel™'); then proceed
north to Marker 3 — 27’ 47.46N 082’ 36.13W —
in St Petersburg .Small Boat Channel *“N”° (better
known as “Snell Isle Channel’); then proceed
north following the shoreline 200 yards offshore 10
a point approximately 750" pmorth of the southern
edge of Weedon’s Island. Then proceed south
following the shoreline of Weedon Island to Tampa
Bay 10 the entrance of the waters of Bayou Grande
(commonly known as Papy's Bayou) running south
along the enwmance which is defined by a line
running from the southeast (SE) comer of the west
half (W1/2) of the southwest quarter (SW1/4) to
the northwest (NW) comer of said west half
(W1/2) of the southwest quarter (SW1/4) of
Section thirty-four (34), Township thirty (30) south,
Range seventeen (17) east. Then proceed southeast
along the shoreline legally described as Venetian
Isles Subdivision, Unit 6, Block 14, Lots 1 — 13;
then proceed south across Tampa Bay to a point
that intersects with the shoreline legally described
as Venetian Isles Subdivision, Unit 4, Block 11,
Lots 24 and 25; then proceed scutheast in Tampa
Bay to the intersection with the shoreline legally
described as Venetan Isles, Unit 2, Block 7, Lot
17, then proceed southeast in Tampa Bay to the
intersection with the shoreline legally described as
Venetian Isles Subdivision, Block 8, Lots 16 and
17; then proceed southeast in Tampa Bay 10 the
intersection with the shoreline legally described as
Venetian Isles Subdivision, Unit Five, Block 12,
Lot 16; then proceed southeast in Tampa Bay 10
the point of intersection legally described as
Venetian Isles Subdivision, Unit Seven, Block 16,
Lot 15;
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then proceed southeast in Tampa Bay to a point of
intersection legally described at the shoreline as
Venetian Isles Subdivision, Unit &, Block 17, Lots
47 and 48; then proceed south along the shoreline of
the Veneuian Isles Subdivision, Unit 8, Block 17,
Lots 16 — 46; then proceed west along the property
line of Venectian Isles Subdivision, Unit 8, Block 17,
Lot 15; then proceed west in Tampa Bay to a point
of intersection legally described as Venetian Isles
Subdivision, Unit 3, Block 9, Lot 17; then proceed
southwest in Tampa Bay to a point of intersection
at the shoreline legally described as the Revised
Plat of Overlook Section of Shore Acres, Block 1,
Lot 1; then proceed southwest along the shoreline
legally described as the Revised Plat of the
Overlook Section of Shore Acres, Block 1 and
Block 2, Lots 1 — 34; proceed in Tampa Bay to the
cntrance of Placido Bayou (commonly known as
Smack’s Bayou), Snell Isle Harbour, and Coffce
Pot Bayou, together with certain inlets and shore
indentions of Tampa Bay, and a portion of Tampa
Bay lying between said Bayous, the entrance of
which is defined by a line running from the
intersection of the east (E) line of the west half
(W3¥%) of the west half (W) of the northeast
quarter (NE%) of Section nine (9) with the
shoreline of Tampa Bay, thence south (S) to the
south (S) line of the north half (N'.) of the north
half (N%) of the north half (N%) of Section
seventeen (17) with the shore line of Tampa Bay,
being in and a part of Township thirty-one (31)
south, range seventeen (17) east; then proceed
south along the shoreline of the City-owned
property identified as Flora Wylie, North Shore
and Vinoy Parks; then proceed west along the
shoreline of Fifth Avenue NE to the intersection
with Bayshore Drive NE; then proceed south along
the shoreline of Tampa Bay adjacent 1o Bay Shore
Drive NE: then proceed cast along the northern
shoreline adjacent 1o Second Avenue NE from
Locust St. NE (extended) for a distance of 2200" to
the point of beginning (POB).

Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Historp—New 10-5-92.

46-39.005 Commercial Statewide
Regulations.

(1) Any person harvesting mullet in excess of
the bag limit established by Rule 46-39.004 shall
be governed by the statewide regulations contained
in this rule and by the regional requirements
contained in Rules 46-39.006 through 46-39.012.
Except in the Panhandle Region as provided in
Rule 46-39.006(3), such person shall cither possess
a valid saltwater products license with a restricted
species endorsement or be zboard a vesse] with
another person so qualified.

(2) No person shall use any gill net or tramme]
net 10 harvest mullet which has 2 mesh size less
than 3 inches stretched mesh. This minimum mesh
size shall apply during those portions of the year
not regionally regulated as 10 mesh size in Rules
46-39.006 through 46-39.011.

(3 No person shall harvest mullet for
commercial purposes in water of the Atlantic

Harvest,

Ocean or Gulf of Mexico offshore of the *‘three
nautical mile line” (formerly known as the
territorial  sea  line) except that, in the
Collier-Monroe Gulf Region, no person shall
harvest mullet for commercial purposes ofishore of
the Everglades National Park Line. Such line shall
commence at a point on the three nautical mile line
due southwest of the West Pass Marker, 81° 317
127 W longitude, 25° 49703 N latitude, thereafter
going duc northeast to the West Pass Marker,
thercafier going in a southerly direcrion following
the Western boundary of the Everglades National
Park to the lighted buoy # 2 at 80" 52.9° W
Jongitude, 24° 52.3° N latitude, thereafier 240°
True (or 242° magnetic) to the three nautical mile
line, at which point it shall terminate.

(4)(a) Except as provided in paragraph (c) of
this subsection, no person shall harvest, possess
while in or on the waters of the state, or land in any
one day mullet in quantities greater than the bag
limit specified in Rule 46-39.004 on any weekend
during the period beginning on July 1 of each year
and ending on January 31 of the following year.

(b) No person shall purchase, sell, or exchange,
or offer 10 purchase, sell, or exchange any mullet
harvested on any weekend during the period
beginning on July 1 of each year and ending on
January 31 of the following year.

(c) A person who has lawfully harvested mullet
for commercial purposes prior to the beginning of a
weekend may possess, aboard a vessel, mullet in
guantities greater than the bag limit after the
weekend begins, if the vessel is tied up to the
docking facilitics of a licensed wholesale saltwater
products dealer, the vessel was docked at the
facility prior to the beginning of the weekend, and
the person is in the process of landing the mullet at
the dealer’s facility. .

(5) Commercial Season Harvest Limits.

(2) Except as provided in paragraph (b) of this
subsection, during the pertod beginning on July 1
and continuing through September 30 of each year,
no person harvesting mullet for commercial
purposes shall harvest or land from a single vessel
in any one day more than 500 pounds of mullet.
During this period, the possession of more than 500
pounds of mullet aboard a single vessel in or on
stale walers at any time is prohibited.

(b)1. During the period specified in paragraph
(a), no more than 1000 pounds of mullet may be
possessed aboard a single vessel in or on the waters
of any region other than the Panhandle Region, as
defined in Rule 46-39.006(1), and may be landed
from such vessel, if there are two persons aboard
the vessel fishing pursuant to separate valid
saltwater products licenses with restricted species
endorsements, one of which may be a vessel
saltwater products license with an endorsement
applicable to the vessel.

2. During the period specified in paragraph (a),
no more than 1000 pounds of mullet may be
possessed aboard 2 single vessel in or on waters of
the Panhandle Region, as defined in Rule
46-39.006(1), and may be landed from such vessel,
if there are two persons aboard the vessel fishing
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ursuant to separate vahd saltwater products
icenses, one of which may be 2 vessel saliwater
roducts license applicable 1o the vessel.

(6) Commercial Closed Seasons.

(a) Inaddition to the weekend closures specified
n subsection (4), the harvest of mullet for
:ommercial purposes is prohibited statewide during
he ten consecutive 24-hour periods beginning at
\oon on the fourth Friday of December ecach year.

(b) During the closure period specified in
yaragraph (a), no person subject to this rule shall:

1. Possess any mullet, while in or on the waters
f the state; provided, however, that this prohibition
hall not apply 10 a person possessing mullet,
‘board 2 vessel, that has been cut into sections or
wviscerated (“gutted”) for use as bait, if such
serson does not also possess aboard the vessel any
iet, other than a landing or dip net.

2. Land any mullet.

(c) The closure period specified in paragraph (a)
hall operate to supersede the special harvest
srovisions of Rule 46-39.008(3).

(7) No person shall harvest mullet in any waters
ff the state with the aid of any spotter plane.
ipecific Authority 370,027(2) FS. Law Implemenied
'70.025, 370.027 FS. Hisiory—New 10-19-89, Amended
0-1-90, 9-1-91, 11-16-93.

ANNOTATIONS

Validity

Rule 46-39.005 regulating the various aspects of the
ommercial harvesting of mullet is not an invalid exercise
f delegated legislative authority. The Commission
onducted public hearing on amendments to this rule and
‘hanges resulted from hearing benefitting commercial
ishermen. The coniention thar the rule discriminates
'gainst Florida citizens in favor of citizens of other siares
1as no merit; Florida has no jurisdiction over fishermen
rom other states. Sigma Imernational, Inc. v. Marine
‘isheries Commission, 15 FALR 2540 (1993).

46-39.006 Panhandle Region; Gear Restrictions;
>easons.

(1) For purposes of this rule *“Panhandle
Region” means all state waters from the
“lorida-Alabama  border eastward to the
Jchlockonee Line and shoreward of the three
1autical mile line. The Ochlockonee Line shall bz
lefined as that line drawn 112° True from Bald
>oint in Franklin County, through the 4 second
iashing red light # 2 to the three nautical mile line
formerly called the territorial sea line).

(2) During the period beginning October 1 and
:ontinuing through November 30 each vear, no
serson shall harvest or attempt to harvest mullet
vith a gill or trammel net that has 2 mesh size less
han 3% inches streiched mesh, in the Panhandie
egion.

(3) In the Panhandle Region, any person
arvesting mullet in excess of the bag limit
:stablished by Rule 46-39.004 shall cither possess a
alid individual saltwater products license or be
1board a vessel for which a valid vessel saltwater
sroducts license has been issued.

Specific. Authority 370.027(2) FS. Law Implemented
i7l0.g].’5, 370.027 FS. Hisiory—New )0-19-89, Amended
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46-39.007 Wakulla-Hernando Gear

Restrictions; Seasons.

Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New }0-19-89, Amended
10-1-80, Repealed 1-1-96.

46-39.008 Pasco-Lee Region; Gear Restrictions;
Seasons; Closed Areas.

(1) For purposes of this rule, *'Pasco-Lee
Region™ means all state waters from the
Hernando-Pasco County Line southward to the
Lee-Collier County Line, shoreward of the three
nautical mile line.

(2)(a) During the period beginning November |
and continuing through December 31 each year, no
person shall harvest or attempt to harvest mullet
with 2 gill or trammel net that has a2 mesh size less
than 4 inches streiched mesh in the Pasco-Lee
Region.

(b) During the period beginning November 1 of
cach vear and continuing through January 31 of
the following vear, the following waters shall be
closed 10 the harvest of muliet in excess of the bag
limit established by Rule 46-39.004, during the
period specified above. These closures shall not
affect operation of existing closures of the same
areas established by law or rule, during the
remainder of the year.

1. In Manatee County, on the Manatee River
upsiream of a line from the eastern side of the
mouth of Warner's Bayou northeasterly to the
castern side of the mouth of Tierra Cica Cutoff.

2. In Charlotte County, on the Peace River,
upstream of a line from Mangrove Point running
northwesterly through the northeasternmost point
of Locust Point 1o the shoreline in the body of water
known as Myakka Cutoff.

3. In Charlotte County, zll of Coral Creck
upstream of its mouth on Gasparilla Sound.

(2)(a) During the period beginning October 1
and continuing through the following January 31
each year no person shall harvest or attempt to
harvest mullet with a gill net, trammel net or seine
in the closure area described in paragraph (d),
located in Pinellas County. Provided, however, that
a maximum of five mullet per person per day, or five
muliet per vessel per day, whichever is less, may be
harvested with 2 cast net in the closure area
described in paragraph (d).

(b) During the period beginning October 1 and
continuing through the following January 31 each
year the possession of more than five mullet aboard
a vessel in or on the closure area described in
paragraph (d) is prohibited.

(c) During the period beginning October 1 and
continuing through the following January 31 each
vear the possession of any net or seine, except for a
single cast net, is prohibited in or on the closure
area described in paragraph (d).

(d)1. Riviera Bay and Bayou Grande,
commonly known as Papy's Bayou, together with
their interconnecting waters, the entrance to which
is defined by a line running from the southeast (SE)
corner of the west half (W) of the southwest
guarter (SW¥:) 1o the northwest (NW) corner of
said west hall (W) of the southwest quarter

Region;
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ursuant 10 separate valid saltwater products
icenses, one of which may be a vessel saltwater
roducts license applicable 10 the vessel.

(6) Commercial Closed Scasons.

(a) In addition to the weekend closures specified
n subscction (4), the harvest of mullet for
‘ommercial purposes is prohibited statewide during
he ten consecutive 24-hour periods beginning at
1oon on the fourth Friday of December cach year.

(b) During the closure period specified in
yaragraph (a), no person subject 1o this rule shall;

1. Possess any mullet, while in or on the waters
»f the state; provided, however, that this prohibition
ball not apply to a person possessing mullet,
.board a vessel, that has been cut into sections or
wviscerated (“gutied™) for use as bait, if such
»erson does not also possess aboard the vessel any
1et, other than a landing or dip net.

2. Land any mullet.

(c) The closure period specificd in paragraph (a)
hall operate to supersede the special harvest
srovisions of Rule 46-39.008(3).

(7) No person shall harvest mullet in any waters
f the state with the aid of any spotter plane.
ipecific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 10-]9-89, Amended
‘0-1-90, 9-1-91, 11-16-93.

ANNOTATIONS

Validity

Rule 46-39.005 regulating the various aspects of the
‘ommercial harvesting of mullet is not an invalid exercise
of delegated legislative authority, The Commission
-onducled public hearing on amendments to this rule and
-hanges resulled from hearing benefitiing commercial
ishermen. The contention thal the rule discriminaies
:gainst Florida citizens in favor of citizens of other si1ates
1as no merit; Florida has no jurisdiction over fishermen
rom other states. Sigma International, Inc. v. Marine
“isheries Commission, 15 FALR 2540 (1993).

46-39.006 Panbandle Region; Gear Restrictions;
S>easons.

(1) For purposes of this rule *“Panhandle
egion™ means a]l state waters from the
“lorida-Alabama border castward to the
Ochlockonee Line and shoreward of the three
aautical mile line. The Ochlockonee Line shall b=
iefined as that line drawn 112° True from Bald
Soint in Franklin County, through the 4 second
iashing red light # 2 to the three nautical mile line
‘formerly called the territorial sea line).

(2) During the period beginning October | and
-ontinuing through November 30 each vear, no
>erson shall harvest or attempt to harvest mullet
vith a gill or trammel net that has a mesh size less
han 3% inches stretched mesh, in the Panhandle
egion.

(3) In the Panhandle Region, anyv person
arvesting mullet in excess of the bag limit
>stablished by Rule 46-39.004 shall either possess a
-alid individual saliwater producis license or bes
rboard a vessel for which a valid vessel saltwater
oroducts license has been issued.
specific Authority 370.027(2) FS. Law Implemented
?70.3]."5, 370.027 FS. Hisiory—New 10-19-89. Amended
21-91.
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46-39.007 Wakulle-Hernando Region; Gear
Restrictions; Seasons,

Specific Authoruy 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Histiory—New 10-19-89, Amended

10-1-90. Repealed 1-]-96.

46-39.008 Pasco-Lee Region; Gear Restrictions;
Seasons; Closed Areas,

(1) For purposes of this rule, *‘Pasco-Lee
Region” means all state waters from the
Hernando-Pasco County Line southward to the
Lee-Collier County Line, shoreward of the three
nautical mile line.

(2)(a) During the period beginning November |
and continuing through December 31 each vear, no
person shall harvest or attempt to harvest mullet
with 2 gill or trammel net that has 2 mesh size less
than 4 inches stretched mesh in the Pasco-Lee
Region.

(b) During the period beginning November 1 of
each year and continuing through January 31 of
the following year, the following waters shall be
closed to the harvest of mullet in excess of the bag
limit established by Rule 46-39.004, during the
period specified above. These closures shall not
affect operation of existing closures of the same
areas cstablished by law or rule, during the
remainder of the year.

1. In Manatee County, on the Manatee River
upstream of a line from the castern side of the
mouth of Warner's Bayou northeasterly to the
castern side of the mouth of Tierra Ciea Cutof].

2. In Charlotte County, on the Peace River,
upstream of a line from Mangrove Point running
northwesterly through the northeasternmost point
of Locust Point to the shoreline in the body of water
known as Myakka Cutoff.

3. In Charlotte County, all of Coral Creck
upstrezm of its mouth on Gasparilla Sound. *

(2)(2) During the period beginning October 1
and continuing through the following January 31
each year no person shall harvest or attempt to
harvest mullet with a gill net, trammel net or scine
in the closure area described in paragraph (d),
located in Pinellas County. Provided, however, that
a maximum of five mullet per person per day, or five
mullet per vessel per day, whichever is less, may be
harvested with a cast net in the closure area
described in paragraph (d).

(b) During the period beginning October 1 and
continuing through the following January 31 each
year the possession of more than five mullet aboard
a vessel in or on the closure arca described in
paragraph (d) is prohibited.

{c) During the period beginning October | and
continuing through the following January 31 each
vear the possession of any net or seine, except for a
single cast net, is prohibited in or on the closurc
area described in paragraph (d).

(d)1. Riviera Bay and Bayou Grande,
commonly known as Papy’'s Bayou, together with
their interconnecting waters, the entrance to which
is defined by a line running from the southeast (SE)
corner of the west half (W%) of the southwest
quarter (SW¥) 10 the northwest (NW) corner of
said west half (W%) of the southwest quarter
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(SWia) of Section thirty-four (34), Township
thirty (30) south, Range seventcen (17) cast.

2. Beginning at the end point of Second Avenuc
NE (at the point that Second Avenuc NE intersects
with the Municipal “Picrhead™), proceed north to
Marker 3 — 277 47. 33N 082" 36. 65W — in St.
Petersburg Small Boat Channe] *'L™ (better known
as “Coffee Pot Channel™); then proceed north to
Marker 3 — 277 47.46N 082" 36.13W — in St.
Petersburg Small Boat Channel *'N" (better known
as “Snell Isle Channel™); then proceed north
following the shoreline 200 yards offshore to a point
approximately 750" north of the southern edge of
Weedon's Island. Then proceed south following the
shoreline of Weedon Island to Tampa Bay to the
entrance  of the waters of Bayou Grande
(commonly known as Papy's Bayou) running south
along the entrance which is defined by a line
running from the southeast (SE) corner of the west
half (W) of the southwest gquarter (SW¥%) to the
northwest (NW) corner of said west half
(W) of the southwest quarter (SW¥%) of Section
thirty-four (34), Township thirty (30) south,
Range seventeen (17) east. Then proceed southeast
along the shoreline legally described as Venetian
Isles Subdivision, Unit 6, Block 14, Lots | — 13;
then proceed south across Tampa Bay 10 a point
that intersects with the shoreline legally described
as Venetian Isles Subdivision, Unit 4, Block 11,
Lots 24 and 25; then proceed southeast in Tampa
Bay to the intersection with the shoreline legally
described as Venetian Isles, Unit 2, Block 7, Lot 17;
then proceed southeast in Tampa Bay 1o the
intersection with the shoreline legally described as
Venetian Isles Subdivision, Block 8, Lots 16 and
17; then proceed southeast in Tampa Bay to the
intersection with the shoreline legally described as
Venetian Isles Subdivision, Unit Five, Block 12,
Lot 16; then proceed southeast in Tampa Bay to the
peint of intersection legally described as Venetian
Isles Subdivision, Unit Seven, Block 16, Lot 15;
then proceed southeast in Tampa Bay to a point of
intersection legally described at the shoreline as
Veneuan Isles Subdivision, Unit 8, Block 17, Lots
47 and 48; then proceed south along the shoreline of
the Venetian Isles Subdivision, Unit 8, Block 17,
Lots 16 — 46; then proceed west along the property
line of Venetian Isles Subdivision, Unit &, Block 17,
Lot 15; then proceed west in Tampa Bay 1o a point
of intersection legally described as Venctian Isles
Subdivision, Unit 3, Block 9, Lot 17; then proceed
southwest in Tampa Bay to a point of intersection
at the shoreline legally described as the Revised
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Plat of Overiook Section of Shore Acres, Block 1,
Lot 1; then proceed southwest along the shoreline
legally described as the Revised Plat of the
Overlook Scction of Shore Acres, Block 1 and
Block 2, Lots 1 — 34; proceed in Tampa Bay to the
entrance of Placido Bayou {commonly known as
Smack's Bayou), Snell Isle Harbour, and Coffec
Pot Bayou, together with certain inlets and shore
indentions of Tampa Bay, and a portion of Tampa
Bay lying between said Bayous, the entrance of
which is defined by 2 line running from the
intersection of the cast (E) line of the west half
(W) of the west half (W) of the northeast
quarter (NE%) of Section nine (9) with the
shoreline of Tampa Bay, thence south (S) 10 the
south (S) line of the north half (N%) of the north
balf (N%) of the north half (N!%) of Section
seventeen (17) with the shore line of Tampa Bay,
being in and a part of Township thirty-one (31)
south, range seventeen (17) east; then proceed
south along the shoreline of the City-owned
property identified as Flora Wylie, North Shore
and Vinoy Parks; then proceed west along the
shoreline of Fifth Avenue NE to the intersection
with Bayshore Drive NE; then proceed south along
the shoreline of Tampa Bay adjacent to Bay Shore
Drive NE; then proceed cast along the northern
shoreline adjacent to Second Avenue NE from
Locust St. NE (extended) for a distance of 2200 10
the point of beginning (POB).

Specific Authority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Hisiory—New 10-19-89, Amended
10-1-90, 10-5-92, 9-1-93, 11-29-93.

46-39.009 Collier-Monroe Gulf Region; Gear
Restrictions; Seasons.
Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 10-]9-89, Amended
10-1-90, Repealed 1-1-96.

46-39.010 East
Restrictions; Seasons.
Specific Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Hisiory—New 10-19-89, Repealed
1-1-96.

46-39.011 St. Johns
Restrictions; Seasons.
Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.207 FS. History—New ]0-19-89, Repealed
1-1-96.

46-39.012 Lake Okeechobee Region:
Harvest Restrictions.
Specific Authority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New 10-1-90, Repealed
1-1-96.

Coast Region; Gear

River Region; Gear

Mullet
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CBAPTER 46-42 Fistulariidae.
MARINE LIFE (i) Pipefish/seahorses — Apy species of the
16-4 P . . : Family Syngnathidac.
2001 of Rzm%d;nécnt"?&?ﬁﬁn (J) Hamlet/scabass — Any species of the Family
£ “Mas LifPaSu ' Serranidae, except groupers of the genera
 472.002 Docﬂ i pe Ale opeqes Epinephalus and Mycteroperca, and scabass of the
4642005 Prohibidon of Harvest: Longspine  ECDUS Cenroprissis
. ; (k) Basslets — Any species of the Family
(6420035 Live Laniomy aut Tive el Grammistidac.
R";mm:ngts‘m ve we (1) Cardinalfish — Any species of the Family
e . Apogonidac.
oo o B Mo S, it Syt
. . ’ ' Cubbyu — Any species of the genus Equetus o
46-42004 - Size Limits. the Family Sciaenidae,
46-42.005 Bag Limit y :
4642006  Commercial Season, Harvest (n) Reef Croakers — Any of (he species
Limits ! i Odortocion dentex . ‘
4642007  Gear Specifications and Prohibited (%) Sweepers — Any species of the Family
Gear. Pempherididae. ‘ .
46-42.008 Live Rock: Harvest in State (p) Butterflyfish — Any species of the Family
) e Chaetodonudae.
Waters Prohibited; Aquacultured . .
Live Rock Harvest and Landing (qQ) Angelfish — Any species of the Family
Allowed. Pomacanthudae. . '
46-42.009 Prohibition on the Taking, (r) Damselfish — Any species of the Family

Destruction, or Sale of Marine
Corals and Sea Fans; Exception:
Repeal of Section 370.114,
Flonda Statutes.

46-42.001 Purpose and Intent; Designation of
Restricted Species; Definition -of “Marine Life
Species”.

(1)(a) The purpose and intent of ‘this chapter are
to protect and conserve Florda's tropical 1parine
life resources and assure the continning health and
abundance of these species. The further intent of
this chapter is to .assure that harvesters in this
fishery use nonlethal methods of harvest and that
the fish, invertebrates, and plants so harvested be
maintained alive for ‘the maximum possible
conservation and economic benefits.

() It is the express intent of the Marine
Fisheries Commission that landing of live rock
propagated through aquaculture will be allowed
pursuant to the provisions of this chapter.

(2) The following fish species, as they occur in
waters of the state and in federal Exclusive
Economic Zone (EEZ) waters adjacent 1o state
waters, are hereby designated as restricted species
pursuant to Section” 370.01(20), Flonda Statutes:

(2) Moray eels — Any species of the Family
Muraenpidae.

(b) Snake eels — Amny species of the Genera
Myrichthys and  Myrophis  of the Family
Ophichthidae.

(c) Toadfish — Any species of the Family
Batrachoididae.

(d) Frogfish — Any species of the Family
Antennariidae,

(e) Batfish — Any species of the Family
Ogcocephalidae.

(f) Clingfish — Any species of the Family
Gobiesocidae.

(g) Trumpetfish — Any species of the Family
Aulostomidae.

(h) Cornetfish — Any species of the Family

Pomacentridae.

(s) Hawkfish — Any species of the Family
Cirrhutidae.

(1) Wrasse/hogfish/razorfish — Any speaes of
the Family Labridae, except hogfish, Lachnolaimus
MAXImLS.

(u) Parrotfish — Any species of the Family
Scaridae.

(v) Jawfish — Any species of the Family
Opistognathidae.

(w) Blennies — Any species of the Families
Clinidae or Blenniidae.

(x) Sleepers — Any species of the Family
Eleotrididae.

(y) Gobies — Any species of the Family
Gobiidae.

(z) Tangs and surgeonfish — Any species of the
Family Acanthuridae.

(aa) FilefishfAriggerfish — Any species of the
Family Balistes, except gray triggerfish, Balistidae
capriscus. .

(bb) Trunkfish/cowfish — Any species of the
Family Ostraciidae.

(ec) Pufferfish/burrfish/balloonfish — Any of
the following species:

1. Balloonfish — Diodon holocarnthus.

2. Sharpnose puffer — Canthigaster rosirata.

3. Stnped burrfish — Chilomycterus schoepfi.

(3) The following inveriebrate species, as they
occur in waters of the state .and in federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters, are hereby designated as restricted
species pursuant to Section 370.01(20), Flonda
Statutes: :

(a) Sponges Any species of the Class
Demospongia, except sheepswool, yellow, grass,
glove, finger, wire, reef, and velvet sponges, Order
Dictyoceratida.

(b) Upside-down jellyfish — Any species of the
Genus Cassiopeia.

(c) Siphonophores/hydroids — Any species of
the Class Hydrozoa, except fire corals, Order

-
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(d) Soft corals — Any species of the Subclass
Octocorallia, except sea fans Gorgonia flabellum
and Gorgonia verualina,

(e) Sea anemones — Any species of the Orders
Actunana, Zoapthidea, Corallimorphania, .and
Cenantharia.

(f) Featherduster worms/calcareous tubeworms
— Any species of the Families Sabellidae and
Serpulidae.

{(g) Star-shells — Any of the species Astraea
americana or Astraea phoebia.

(h) Nudibranchs/sea slugs — Anpy species of the
Subclass Opisthobranchia

(1) Fileclams — Any species of the Genus Lima.

(§) Octopods — Any species of the Order
Oclopoda, except the common octopus, Octopodis
vulgaris.

(k) Shrimp — Any of the following species:

1. Cleaner shnmp and peppermunt shrimp -—

Any species of the Genera Periclimenes or
Lysmata.

2. Coral shnmp — Any species of the Genus
Stenopus.

3. Spapping shrimp —
Genus Alpheus.
(1) Crabs — Any of the following species:

Any species of the

1. Yellowline arrow crab — Stenorhynchus
seticornis.

2. Furcate spider or decorator crab —
Stenocionops furcata

3. Thunstripe  hermit crab —  Clibanarius
vilans.

4. Polkadotted hermit crab — Phimochirus
operculatus.

5. Spotted porcelain crab — Porcellana sayana.

6. Nimble spray or urchin crab — Percnon
gibbest.

7. False arrow crab — Metoporhaphis calcaraia.

(m) Starfish — Any species of the Class
Asteroidea, except the Bahama starfish, Oreaster
reticulatus.

{n) Boutlestars — Any species of the Class
Ophiuroidea.

(0) Sea urchins — Any species of the Class
Echinoidea, except longspine urchin, Diadema
-antillarum, and sand dollars and sea biscwits, Order
Clypeasteroida.

(p) Sea cucumbers — Any species of the Class
Holothuroidea

(@) Sea lillies — Any species of the Class
Cnpoidea.

(4) The following species of plants, as they
occur in waters of the state and in federal
Exclusive Economic Zone (EEZ) waters adjacent 1o
state waters, are hereby designated as restricted
species pursuant o Secuon 370.01(20), Flonda
Stawtes:

(a) Caulerpa — Any species of the Family
Caulerpaceae.

(b) Halimeda/mermaid's fan/mermaid’s shaving
brush — Any species of the Family Halimedaceae.

(c) Coralline red algae — Any species of the
Family Corallinaceae.

(5) For_the purposes of Section 370.06(2)(d),
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Flonda Statutes, the term “mannpe life speces™ 1s
defined to mean those species designated as
restricted species in subsections (2), (3), and (4) of
this rule.

Specific Authority 370.01(20), 370.027(2), 370.06(2)(d)
FS. Law Implemerued 370.01(20), 370.025, 370.027,
370.0&2)(d) FS. History—New 1-1-91, Amended 7-1-92,
1-1-95.

46-42.002 Definitions.
chapter:

(1) “Barmmier net,” .also known as a ‘‘fence ney,”
means a seine used benecath the surface of the
water by a diver to epclose and cobncentrate
tropical fish and which may be made of either
nylon or monofilament

(2) “Drop net” means a small, usually circular,
net with weights attached along the outer edge and
a single float in the center, used by a diver to
enclose and concentrate tropical fish.

(3) “Hand held net” means a landing or dip net
as defined in Rule 46-4.002(4), except that a
portion of the bag may be construcied of clear
plastic material, rather than mesh.

(4) “Harvest” means the catching or taking of a
marine organism by any means whatsoever,
followed by a reduction of such organism to
possession. Marine organisms that are caught but
immediately returned 1o the water free, alive, and
unharmed are not harvested. In addition, temporary
possession of a marine animal for the purpose of
measuring it to determine compliance with the

As used 1n this rule

JIIDITUmM Of maximum size requirements of this

chapter shall not constitute harvesting such animal,

provided that it Is measured immediately after

taking, and immediately reurped .to the water free,
alive, and unharmed if undersize or oversize,

(5) *“‘Harvest for commercial purposes’ means
the taking or harvesting of any tropical ornamental
maripe life species or tropical ornamental marine
plant for purposes of sale or with intent to sell.
The harvest of tropical ompamental manpe life
species or tropical ornamental maripe plants in
excess of the bag limut shall constitute a violation
of this rule. .

(6) “*Land,” when used in connection with the
harvest of manpe organisms, means the physical
act of banging the barvested orgamism ashore.

(7) *‘Live rock’ means rock with living marine
organisms attached to it

(8) "Octocoral” means any erect, ponencrusting
species of the Subclass Octocorallia, except the
species  Gorgonia  flabellum and  Gorgonia
ventaling,

(9) “Slurp gun™ means a self-contained,
handheld device that caplures tropical fish by
rapidly drawing seawater containing such fish into
a closed chamber.

(10) “Total length” means the length of a fish
as measured from the tp of the snout to the up of
the tail.

(11) “Trawl™ means a pet in the form of an
clongated bag with the mouth kept open by vanous
means and fished by being towed or dragged on
the bottom. ‘“‘Roller frame trawl” means a trawl
with all  of the . following feawres and
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(d) Soft corals — Any species of the Subclass
Ococorallia, except sea fans Gorgonia flabellum
and Gorgonia verualina.

(¢) Sea anemones — Any species of the Orders
Actinaria, Zoanthidea, Corallimorphana, and
Cenanthana.,

(f) Featherduster worms/calcareous tubeworms
— Any species of the Families Sabellidae and
Serpulidac.

(g) Star-shells — Any of the species Astraea
americana or Astraea phoebia.

(h) Nudibranchs/sea slugs — Any species -of the
Subclass Opisthobranchia.

(i) Fileclams — Any species of the Gepus Lima.

(3) Octopods — Any species of the Order
Ocopoda, except the common octopus, Octopodus
vulgaris.

(k) Shnmp — Any of the following species:

1. Cleaner shnmp and peppermint shomp —

Any species of the Genera Periclimenes or
Lysmaa.

2. Coral shnmp — Any species of the Genus
Stenopus.

3. Snapping shnmp — Any species of the
Genus Alpheus. ‘

(1) Crabs — Any of the following species:

1. Yellowline arrow crab — Stenorhiynchus
seticornis.

2. Furcate spider or decorator crab —
Stenocionops furcata

3. Thinstmipe hermit crab —  Clibanarius
viflarus.

4. Polkadotied hermit crab — Phimochirus
operculatus.

5. Spotted porcelain crab — Porcellana sayana.

6. Nimble spray or urchin crab — Percnon
gibbesi.

7. False arrow crab — Metoporhaphis calcarata.

(m) Starfish — Any species of the Class
Asteroidea, except the Bahama starfish, Oreaster
reticulatus.

(n) Bortlestars — Any species of the Class
Ophiuroidea.

(0) Sea urchins — Any species of the Class
Echinoidea, except longspine urchin, Diadema
-antillarum, and sand dollars and sea biscuits, Order
Clypeasteroida.

(p) Sea cucumbers — Any species of the Class
Holothuroidea

(q) Sea lillies — Any species of the Class
Conoidea

(4) The following species of plants, as they
occur in waters of the state and in federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters, are hereby designated as restncted
species pursuant to Section 370.0i(20), Fionda
Statutes:

(a) Caulerpa — Any species of the Family
Caulerpaceae.

(b) Halimeda/mermaid’s fan/mermaid’s shaving
brush — Any species of the Family Halimedaceae.

(¢) Coralline red algae — Any species of the
Family Corallinaceace.

(5) For_the purposes of Section 370.06(2)(d),
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Flocida Statutes, the term “‘manpe life speaes™ is
defined 10 mean those species designated as
restricted species in subsecuons (2), (3), and (4) of
this rule.

Specific Authoriry 370.01(20), 370.027(2), 370.06(2)(d)
FS. law Implemerued 370.01(20), 370.025, 370.027,
370.06(2)(d) FS. History—New 1-1-91, Amended 7-1-92,
1-1-95.

46-42.002 Definitions.
chapter:

(1) “*Barnier net,” also known as a ‘‘fence pet,”
means a seine used beneath the surface of the
waler by a diver 1o enclose and concentrate
tropical fish and which may be made of either
nylon or monofilament

(2) “Drop net” means a small, usnally circular,
net with weights attached along the outer edge and
a single float in the center, used by a diver to
enclose and concentrate tropical fish.

(3) ““Hand held net” means a landing or dip net
as defined in Rule 46-4.002(4), except that a
portion of the bag may be constructed of clear
plastic materal, rather than mesh.

(4) “Harvest” means the caiching or taking of a
marine organism by any means whatsoever,
followed by a reduction of such organism o
possession. Marine organisms that are caught but
immediately returned to the water free, alive, and
unharmed are not harvested. In addition, temporary
possession of a marine animal for the purpose of
measuring it to determine compliance with the

As used in tus rule

Jinimum or maximum size requirements of this

chapter shall not constitute harvesting such ammal,

provided that it is measured immediately after

taking, and immediately returned .to the water free,
alive, and unharmed if undersize or oversize.

(5) “Harvest for commercial purposes’” means
the taking or harvesting of any wopical ornamental
marine life species or tropical ornamental marine
plant for purposes of sale or with intent to sell.
The harvest of tropical ormamental marine life
species or tropical ornamental marine plants in
excess of the bag limit shall constitute a violation
of this rule. .

(6) “Land,” when used in connection with the
harvest of marine organisms, means the physical
act of bringing the harvested organism ashore.

(7) “Live rock™ means rock with living manne
organisms attached to it

(8) “*Octocoral” means any erect, nonencrusung
species of the Subclass Octocorallia, except the
species  Gorgonia  flabellum and  Gorgomnia
ventalina.

(9) “Slurp gun” means a self-contained,
handheld device that captures tropical fish by
rapidly drawing seawater containing such fish into
a closed chamber.

(10) “Total length” means the length of a fish
as measured from the tp of the soout to the up of
the tail.

(11) “Trawl” means a pet in the form of an
elongated bag with the mouth kept open by vanous
means and fished by being towed or dragged on
the botiom. ‘“‘Roller frame trawl” means a trawl
with all of the . following featres and
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(a) A rectangular ngpd frame to keep the mouth (1) Angelfishes.
of the wraw] open while being towed. (a) No person harvesting for commercial

(b) The lower horizontal beam of the frame has
rollers 1o allow the trawl to roll over the botiom
and any obstructuons while being towed.

(c) The trawl opening 1s shielded by a grid of
vertical bars spaced no more than 3 inches apart.

(d) The traw] 1s towed by attaching a line or
towing cable to a tongue localted above or at the
center of the upper horizontal beam of the frame.

(e) The trawl has no doors anached to keep the
mouth of the traw] open. ‘

(12) “‘Tropical fish” means any species included
in subsection (2) of Rule 46-42.001, or any pan
thereof.

(13) “Tropical omamental marine life species”
means any species included in subsecuons (2) or
(3) of Rule 46-42.001, or any part thereof.

(14) “Tropical ornamental manne plant’” means
any species included in subsection (4) of Rule
46-42.001,

Specific Awhority 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Histornv—New 1-1-9], Amended
7-1-92, 1-1-95, 7-15-96.

46-42.003 Prohibition of Harvest: Longspine
Urchin, Bahama Starfish. No person shall
harvest, possess while in or on the waters of the
state, or land any of the following species:

(1) Longspine urchin, Diadema antillarum.

(2) Bahama starfish, Oreaster reticularus.
Specific  Awthoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histon—New ]-1-9], Amended
7-1-92.

46-42.003%5 Live Landing and Live Well
Requirements,
(1) Each  person  harvesting any tropical

omamental manne life species or any tropical
ornamental marine plant shall land such marine
organism alive.

(2) Each person  harvesting any wopical
ormmamental marine life species or any tropical
omamental marine plant shall have aboard the
vessel being used for such harvest a continuously
circulating live well or aeration or oxygenation
system of adequate size and capacity to maintain
such harvested merine organisms in a healthy
condition.

Specific  Authorinv 370.027(2) FS. Law
370.025, 370.027 FS. Histon—New 7-1-92.

Implemenied

46-42.0036 Harvest in Biscayne National Park
Prohibited; Exception.

(1) No person shall harvest any tropical
ornamental marine life species or any tropical
ornamental manne plant within Biscayne National
Park, unless such person possesses & valid
collecting permit issued by the superintendent of
the park.

(2) For purposes of this rule, the term
“Biscayne Nawuonal Park™ shall mean all waters

Iying within the boundaries of the park as
described in Rule 46-28.004(2).
Specific  Awhoriny 370.027(2) FS. Law Implemenied

370.025, 370.027 FS. Histon—New 7-1-92.

purposes shall harvest, possess while in or on the
waters of the state, or land any of the following
species of angelfish, of total length Jess than that
set forth below;
. One-and-one-half (1'/2) inches for:
Gray angelfish (Pomacanthus arcuarus).
. French angelfish (Pomacanthus paru).
. One-and-three-quarters (1%4) inches for;
Blue angelfish (Holacanthus bermudensis).
Queen angelfish (Holacanthus ciliaris).

. Two (2) inches for rock beauty (Holacanthus
ricolor).

(b) No person shall harvest, possess while in or
on the waters of the state, or land any angelfish
(Family Pomacanthidae), of total length greater
than that specified below:

1. Eight (8) inches for angelfish, except rock
beaury (Holacanthus tricolor).

2. Five (5) inches for rock beaury.

(c) Except as provided herein, no person shall
purchase, sell, or exchange any angelfish smaller
than the limits specified in paragraph (a) or larger
than the limits specified in paragraph (b). This
prohibigon shall not apply to angelfish legally
harvested outside of state waters or federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters, which angelfish are entering Flonda
in interstate or international commerce. The burden
shall be upon any person possessing such angelfish
for sale or exchange to establish the chain of
possession from the inital wansacuion after harvest,
by appropriate receipt(s), bill(s) of sale, or bill(s)
of lading, and any customs receipts, and to show
that such angelfish oniginated from a point outside
the waters of the State of Florida or federal
Exclusive Economic Zone (EEZ) waters adjacent to
Flonda waters and entered the state in interstate or
international commerce. Failure to maintain such
documentation or to promptly produce same at the
request of any duly authorized law enforcement
officer shall constitute a violauon of this rule.

(2) Bunerflyfishes.

(2) No person harvesuing for commercial
purposes shall harvest, possess while in or on the
waters of the state, or land any butterflyfish
(Family Chaetodontidae) of total length less than
one (1) inch.

(b) No person shall harvest, possess while in or
on the waters of the state, or land any buterflyfish
of total length greater than 4 inches.

(3) Gobies. No person shall harvest, possess
while in or on the waters of the state, or land any
gobie (Family Gobiidae) of total length grealer
than 2 inches.

(4) Jawfishes. No person shall harvest, possess
while in or on the waters of the state, or land any
jawfish (Family Opistognathidae) of total length
greater than 4 inches.

(5) Spotfin and Spanish hogfish.

(a) No person shall harvest, possess while 1o or
on the waters of this swate, or land any Spanish
hogfish (Bodianus rufus) of total length less than 2

p—
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inches.

(b) No person shall harvest. possess while in or
on the waters of this state, or Jand any Spamsh
hoghsh (Bodianus  rufus) or spotfin  hogfish
(Bodianus pulchellus) of total length greater than 8
inches.

Specific  Authoruy  370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histon—New ].].9), Amended
7-1-92, 1-1-95, 7-15-96.

46-42.005 Bag Limit.

(1) Except as provided in Rule 46-42.006 or
subsections (3) or (4) of this rule, no person shall
harvest. possess while in or on the waters of the
state, or land more than 20 individuals per dayv of
tropical omamental marine life species, in any
combination.

(2) Except as provided in Rule 46-42.006, no
person shall harvest, possess while 1n or on the
waters of the state, or land more than one (1)
gallon per day of tropical omamemal marine
planis. in any combination of species.

(3) Except as provided in Rule 46-42.006, no
person shall harvest, possess while in or on the
waters of the siate, or land more than 5 angelfishes
(Family Pomacanthidaz) per day. Each angelfish
shall be counted for purposes of the 20 individual
bag limit specified in subsection (1) of this rule.

(4)(a) Unless the season 1s closed pursuant to
paragraph (b), no person shall harvest, possess
while in or on the waters of the state, or land more
than 6 colonies per day of octocorals. Each colony
of octocoral or part thereof shall be considered an
individual of the species for purposes of subsection
(1) of this rule and shall be counted for purposes
of the 20 individual bag limit specified therein.
Each person harvesung any octocoral as authorized
by this rule may also harvest substrate within 1
inch of the penmeter of the holdfast at the base of
the octocoral, provided that such substrate remains
attached to the octocoral.

(b) If the harvest of octocorals in federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters 1s closed to all harvesters prior to
Septermnber 30 of any vear, the season for harvest
of octocorals in state walers shall also close until
the following October 1, upon notice given by the
Secretary of the Deparunent of Environmental
Protection, in  the  manner provided in
s. 120.52(16)(d), Flonida Statutes.

Specific  Awthoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histon—New 1-1-91, Amended
]-1-95.

46-42.006 Commercial Season, Harvest Limits.

(17 Except as provided in Rule 46-42.008(7), no
person shall harvest, possess while in or on the
waters of the state, or land guantities of tropical
ormamental manne life species or tropical
ormmamental manne plants in excess of the bag
limits established in Rule 46-42.005 unless such
person possesses a valid saltwater products license
with both a manpe life fishery endorsement and a
restnicled  species endorsement issued by the
Department of Environmental Protecuon.

(2) Persons  harvesting tropical omamental
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marine hife species or tropical omamental manne
plants for commercial purposes shall have a scason
that begins on October 1 of each year and
continues through September 30 of the following
vear. These persons shall not harvest, possess while
in or on the waters of the state, or land tropical
omamental marine life species in excess of the
following limits:

(2) A lmut  of 75 angelfish (Family
Pomacanthidae) per person per day or 150
angelfish per vessel per day, whichever is less.

(b) A limit of 75 bunerlyfishes (Family
Chaetodonudae) per vessel per day.

(¢) There shall be no limits on the harvest for
comumercial purposes of octocorals unless and until
the season for all harvest of octocorals in federal
Exclusive Economic Zone (EEZ) waters adjacent 10
state waters is closed. At such tme, the season for
harvest of octocorals in state waters shall also
close untl the following October 1, upon notice
given by the Secretary of the Depariment of
Environmental Protection, in the manner provided
in Secuon 120.52(16)(d). Flonda Statutes. Each
person harvesting any octocoral as authorized by
this rule may also harvest substrate within 1 inch
of the penmeter of the holdfast at the base of the
octocoral, provided that such substrate remains
attached to the octocoral.

(d) A Limit of 400 giant Caribbean or
“pink-tipped”’ anemones (Genus Condviacius) per
vessel per day.

Specific Authoriry 370.027(2)
370.025, 370.027 FS. History—New
7-1-92, 1-]-95.

46-42.007 Gear Specifications and Prohibited
Gear.

(1) The following types of gear shall be the
only types allowed for the harvest of any tropical
fish, whether from state waters or from federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters:

(a) Hand held net.

(b) Barmer net, with a total Jength not exceeding
60 feet, a depth not exceeding & feet at any point
along the net, and a mesh size not exceeding ¥
inch stretched mesh.

(c) Drop net, with a maximum dimension not
exceeding 12 feet and a mesh size not exceeding
%« inch stretched mesh.

(d) Slurp gun.

(e) Quinaldine may be used for the harvest of
tropical fish if the person using the chemcal or
possessing the chemical in or on the waters of the
state meets each of the following conditions:

1. The person also possesses and maintains
aboard any vesse] used in the harvest of tropical
fish with quinaldine a special acuvity license
authorizing the use of quinaldine, issued by the
Division of Marine Resources of the Department of
Environmental Protection pursuant to Section
370.08(8), Flonda Statutes.

2. The quinaldine possessed or applied while in
or on the waters of the state is in a diluted form of
no more than 2% concentration in solution with
seawater. Pnor to dilution in seawater, quinaldine

FS. Law Implemented
1-1-91, Amended
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inches.

(b) No person shall harvest. possess while in or
on the waters of this state, or land any Spanish
hogfish  (Bodwanus  rufus) or spotfin  hogfish
(Bodianus pulchcllus) of total length greater than 8
inches.

Spectfic  Awthoriy 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. Histon—~New 1-1-9), Amended
7-1-92. 1-1-95, 7-15-96.

46-42.005 Bag Limit.

(1) Except as provided in Rule 46-42.006 or
subsecuons (3) or (4) of this rule, no person shall
harvest. possess while in or on the warters of the
state, or land more than 20 individuals per dav of
tropical oramental manne life species, in any
combination.

(2) Except as provided in Rule 46-42.006, no
person shall harvest, possess while 1n or on the
waters of the state, or land more than one (1)
gallon per day of wopical ornamental marine
plants. 1n any combination of species.

(3) Except as provided in Rule 46-42.006, no
person shall harvest, possess while in or on the
waters of the state, or land more than 5 angelfishes
(Family Pomacanthidae) per day. Each angelfish
shall be counted for purposes of the 20 individual
bag limit specified in subsecuon (1) of this rule.

(4)(a) Unless the season is closed pursuant to
paragraph (b). no person shall harvest. possess
while 1n or on the waters of the state, or land more
than 6 colomes per dayv of octocorals. Each colony
of octocoral or part thereof shall be considered an
individual of the species for purposes of subsection
(1) of this rule and shall be counted for purposes
of the 20 individual bag limit specified therein.
Each person harvesting any octocoral as authorized
by this rule may also harvest substrate within 1
inch of the perimeter of the holdfast at the base of
the octocoral, provided that such substrate remains
anached to the ociocoral.

(b) If the harvest of octocorals in federal
Exclusive Economic Zone (EEZ) waters adjacent 1o
state waters 1s closed to all harvesters prior 1o
Septemnber 30 of any vear, the season for harvest
of octocorais 1n state waters shall also close untl
the fellowing October 1, upon notice given by the
Secretary of the Department of Environmental
Protection. in  the manner provided in
5. 120.52(16)(d), Florida Statutes.

Specific  Awthoriry  370.027(2) FS. Law Implemensed
370.025. 370.027 FS. History—New 1-]-9]1. Amended
1-1-95.

46-42.006 Commercial Season, Harvest Limits.

(1) Except as provided in Rule 46-42.008(7). no
persor shall harvest, possess while in or on the
waters of the state, or land quantities of tropical
ornamental marine life  species or tropical
omamenta] marine plants in excess of the bag
limits established in Ruie 46-42.005 unless such
person possesses a valid saltwater products license
with both a marine life fishery endorsement and a
restncted  species endorsement issued by the
Department of Environmental Protection.

(2) Persons  harvesting tropical ornamental
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manne life species or tropical crmamental manne
plants for commercial purposes shall have a scason
that begins on October 1 of each year and
continues through September 30 of the following
vear. These persons shall not harvest, possess while
in or on the waters of the siate, or land tropical
omamental marine life species in excess of the
following limits:

(a) A bmut of 75 angelfish  (Family
Pomacanthidae) per person per day or 150
angelfish per vessel per day, whichever is less.

(b)y A limit of 75 bunerflyfishes (Family
Chaetodonudae) per vessel per day.

(c) There shall be no limits on the harvest for
comumercial purposes of octocorals unless and until
the season for all harvest of octocorals in federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters is closed. At such tme, the season for
harvest of octocorals in state waters shall also
close unul the following October I, upon nouce
given by the Secretary of the Department of
Environmental Protection, in the manner provided
in Secuon 120.52(16)(d), Flonida Statutes. Each
person harvesting any octocoral as authorized by
this rule may also harvest substrate within 1 inch
of the perimeter of the holdfast at the base of the
octocoral, provided that such substrate remains
artached to the octocoral.

(d A limit of 400 gant Caribbean or
“pink-tipped” anemones (Genus Condyviacius) per
vesse] per day.

Specific  Authoriny 570.027(2) FS. Law Implemented
I70.025, 370.027 FS. Fistom—New ]-1-9], Amended
7-1-%2, 1-]-95.

46-42.007 Gear Specifications and Prohibited
Gear.

(1) The folowing types of gear shall be the
only types aliowed for the harvest of any tropical
fish, whether from state waters or from federal
Exclusive Economic Zone (EEZ) waters adjacent 1o
slate walters:

(a) Hand held net.

(b) Bammer net, with a wotal length not exceeding
60 feet, a depth not exceeding & feet at any point
along the net, and a mesh size not exceeding ¥
inch stretched mesh.

(c) Drop net, with a maximum dimension not
exceeding 12 feet and a mesh size not exceeding
%« inch stretched mesh.

(d) Slurp gun.

(e) Quinaldine may be used for the harvest of
tropical fish if the person using the chemical or
possessing the chemucal in or on the waters of the
state meets each of the following conditions:

1. The person also possesses and maintains
aboard any vesse] used in the harvest of tropical
fish with quinaldine a special acuvity hcense
authorizing the use of guinaldine, issued by the
Division of Marine Resources of the Department of
Environmental  Protection pursuant to Secton
370.08(8), Flonda Statutes.

2. The quinaldine possessed or applied while in
or on the waters of the state is in a diluted form of
no more than 2% concentration in solution with
seawater. Prior to dilution in seawater. gquinaldine
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shall only be mixed with 1sopropyl alcohol or
ethanol.

(f) A roller frame traw! operated by a person
possessing a valid live bait shomping license
issued by the Department of Environmental
Protection pursuant to Section 370.15, Florida
Statutes, if such ropical fish are taken as an
incidental bycatch of shrimp lawfully harvested
with such trawl.

(g) A tmawl meeting the following specifications
used to collect live specimens of the dwarf
seahorse, Hippocampus zosierae, if towed by a
vessel no greater than 15 feet in length at no
greater than idle speed:

1. The wawl opening shall be no larger than 12
inches by 48 inches.

2. The trawl shall weigh no more than 5 pounds
wet when weighed out of the water.

(2) This rule shall not be construed to prohibit
the use of any bag or container used solely for
storing collected specimens or the use of a single
blunt rod in conjunction with any allowable gear,
which rod meets each of the following
specifications:

(a) The rod shall be made of nonferrous metal,
fiberglass, or wood.

(b) The rod shall be no longer than 36 inches
and have a diameter no greater than % inch at any
point.

(3) No person shall harvest in or from state
waters any tropical fish by or with the use of any
gear other than those types specified in subsection
(1); provided, however, that wopical fish harvested
as an incidental bycatch of other species lawfully
harvested for commercial purposes with other types
of gear shall not be deemed 1o be harvested in
violation of this rule, if the quantity of tropical fish
so harvested does not exceed the bag limits
established in Rule 46-42.005.

Specific  Authoriry 370.027(2) FS. Law Implemented
370.025, 370.027 FS. Histon—New 1-1-9], Amended
7-1-92, 1-1-95, 9-30-96.

46-42.008 Live Rock: Harvest in State Waters
Prohibited; Aquacultured Live Rock Harvest
and Landing Allowed.

(1) No person shall harvest any live rock in or
from state waters or land any live rock harvested
in or from state waters, except as may be provided
in subsection (3).

(2) No person shall sell, within the State of
Flonda, any live rock harvested in or from federal
Exclusive Economic Zone (EEZ) waters adjacent to
state waters unless such person possesses a
saltwater products license with both a marine life
fishery endorsement and a restricted species
endorsement.

(3) Subsection (1) shall not apply to:

(2) Any person possessing a saltwater products
license with a manne life endorsement harvesting
and landing live rock cultured on state submerged
lands leased from the State of Florida. Rock used
for such culture shall be of a readily
distinguishable geologic character from rock nauve
to the area or be securely marked or tagged so as
to differentiate the cultured rock from naturally
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occurring live rock. The rock shall be placed on
leased submerged lands by the lease-holder or a
person possessing wrntlen authorization from the
lease-holder.

(b) Any person lawfully harvesting substrate as
part of the harvest of oclocorals pursuant to Rule
46-42.005(4) or Rule 46-42.006(2)(c).

Specific Awthoriry  370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 7-]1-92, Amended
10-18-93, 1-1-95.

46-42.009 Prohibition on the Taking,
Destruction, or Sale of Marine Corals and Sesa
Fans; Exception; Repeal of Section 370.114,
Florida Statutes.

(1) Except as provided in subsection (2), no
person shall take, attempt to take, or otherwise
destroy, or sell, or arnempt to sell, any sea fan of
the species Gorgonia flabellum or of the species
Gorgonia venialina, or any hard or stony coral
(Order Scleractinia) or any fire coral (Genus
Millepora). No person shall possess any such fresh,
uncleaned, or uncured sea fan, hard or stony coral,
or fire coral.

(2) Subsecton (1) shall not apply to:

(a) Any sea fan, hard or stony coral, or fire
coral legally harvested outside of state waters or
federal Exclusive Economic Zone (EEZ) waters
adjacent to state waters and entering Florida in
interstaie or international commerce. The burden
shall be upon any person possessing such species
10 establish the chain of possession from the intial
transaction afier harvest, by appropriate receipt(s),
bill(s) of sale, or bill(s) of lading, and any customs
receipts, and to show that such species onginated
from a point outside the waters of the State of
Florida or federal Exclusive Economic Zone (EEZ)
adjacent to state waters and entered the stare in
interstate or international commerce. Failure to
maintain such documentation or to promptly
produce same at the request of any duly authorized
law enforcement officer shall constitute a violation
of this rule.

(b) Any sea fan, hard or stony coral, or fire
coral harvested and possessed pursuant to permit
issued by the Depanment of Environmental
Protection for scientific or educational purposes as
authorized in Section 370.10(2), Florida Statutes.

(c) Any sea fan, hard or stony coral, or fire
coral harvested and possessed pursuant to the
aquacultured live rock provisions of Rule
46-42.008(3)(a) or pursuant to 2 Live Rock
Aquaculture Permit issued by the National Marine
Fisheries Service under 50 C.FR. Part 638 and
meeting the following requirements:

1. Persons possessing these species in or on the
waters of the state shall also possess a state
submerged lands lease for live rock aquaculture
and a Depariment of Environmental Protection
permit for live rock culture deposidon and removal
or a federal Live Rock Agquaculture Permit. If the
person possessing these species is not the person
named in the documents required herein, then the
person in such possession shall also possess writien
permission from the person so named to transport
aquacultured live rock pursuant to this exception.
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2. The nearest office of the Flonda Manne
Pawrol shall be notified at least 24 hours in advance
of any transport in or on stale waters of
aguacultured live rock pursuant to this exception.

3. Persons possessing these species off the water
shall maintain and produce upon the request of any
duly authorized law enforcement officer sufficient
documentaton to establish the chain of possession
from harvest on a state submerged land lease for
live rock aguaculture or in adjacent Exclusive
Economic Zone (EEZ) waters pursuant 10 a federal
Live Rock Aguaculture Permit.

4. Any sea fan, hard or stony coral, or fire coral
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harvested pursuant 1o Rule 46-42.008(3)(a) shall
remain attached to the cultured rock.

(3) It 1s the intent of this rule to effect the
repeal and replacement of Section 370.114, Flonda
Statutes. The Comrmission has determined that the
repeal of this starute will not adversely affect the
manne coral resources of the Stare of Flonda.
Specific Authoriry 370.027(2) FS., Section 6, Chaprer
83-134, Laws of Florida, as amended by Chapier 84-121,
Laws of Florida. Law Implemented 370.025, 370.027 F3.,
Section 6, Chaprer 83-134, Laws of Florida, as amended
by Chaprer 84-121, Laws of Florida. History—New
1-1-95, Amended 7-15-96.
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2. The nearest office of the Flonda Manne
Paurol shall be notified at least 24 hours in advance
of any transport 1in or on state waters of
aquacultured hve rock pursuant to this exceprion.

3. Persons possessing these species off the water
shall maintain and produce upon the request of any
duly authorized law enforcement officer sufficient
documentation to establish the chain of possession
from harvest on a state submerged land lease for
live rock aguaculture or in adjacent Exclusive
Economic Zone (EEZ) waters pursuant to a federal
Live Rock Aguaculmure Permit.

4, Any sea fan, hard or stony coral, or fire coral
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harvested pursuant to Rule 46-42.008(3)(a) shall
remain attached to the cultured rock.

(3) It 1s the intent of this rule to effect the
repeal and replacement of Section 370.114, Flonda
Statutes. The Comumission has determuned that the
repeal of this starute will not adversely affect the
marine coral resources of the State of Florda.
Specific Authonry 370.027(2) FS., Section 6. Chaprer
83-134, Laws of Flonda, as amended by Chapter 84-121,
Laws of Florida. Law Implemenied 370.025, 370.027 FS.,
Section 6, Chaprer 83-134, Laws of Florida, as amended
by Chaprer 84-121, Laws of Florida. Historyv—New
]-1-95, Amended 7-15-96.
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CHAPTER 46-43
BLUEFISH

46-43.001 Purposc and Intent; Repeal of
Statutory Provisions; Designation
as Restricted Species.

46-43.002 Definitions.

46-43.003 Size Limit; Bluefish 1o be Landed
in Whole Condition.

46-43.004 Bag Limits.

46-43.005 East Coast Commercial Harvest:

Daily Vesse] Harvest and
Possession Limit; Season Harvest
Limit; Gear Specifications.

46-43.001 Purpose and Intent; Repeal of
Statutory Provisions; Designation as Restricred
Species.

(1) The purpose and intent of this chapter are 10
protect and conserve Florida's bluefish resources
and assure the continuing health and abundance of
the species. It is also the intent of the Commission
1o manage bluefish in such 2 manner 2s 10 permit an
equitable sitatewide commercial harvest of the
species. o

(2) It s the intent of this chapter 10 expressly

efiect the repeal of and replace Section
370.11(2)(a))., Flonda Statutes, and the
remainder of Secuon 370.11(2)(a), Florida

Statutes. as it pertains 10 bluefish.

(3) Bluefish are hereby designated as a
restricted species pursuant to Section 370.01(20),
Florida Statutes.

(4) This rule chapter shall take effect on July 1,

1963,
Specific Authority 370.01(20), 370.027(2) FS.. 5. 7 of
Chopier 83-134. as amended by Chapter §4-12] and 5. |
of Chapier 85-163, Laws of Florida. Low Implemenied
370.01(20). 370.025, 370.027 FS.,s. 7 of Chapier 83-134,
as amended by Chapter 84-]12) and 5. ] of Chapier
85-163. Laws of Florida. Histori—New 7-)-93.

46-43.002 Definitions. As used in this rule
chapier:
(1) "Atanuc Ocean” means 2]l state znd

federal waters of the Atlantic Ocean along the ezst
coast of Floridz. including all stzie and federa)
walers south and east of the line beginning at the
intersection of the outer boundary of the federal
Exclusive Economic Zone (EEZ) and §3 deg. W.
longitude. thence ajong that meridian northward 1o
its intersection with 24 deg. 35 min. N. lztitude
{near the Dry Torwugeas). thence eastward along
that parzlie] through Rebecce Shoa) and the
Quicksand Shoal 10 82 deg. 13 min. W Jongitude,
then following the Territorial Sez Boundary south
and east 10 the point it intersects 24 deg. 32 min. N.
Jatitude. thence ezsiward zlong that paraliel 1o the
point where it intersects Key West, then continuing
along 2 line ezsiward 10 the terminus of U.S.
Highway 1 1o the poimt where it intersecis the
mainlang a1 the cast enc of Florida Bay.

(2) “Bluefish™ means any fish of the species
Pomatomus saliairix, or any parl thereof.

(3) “East Central Coast Region” means all state
welers of Volusiz. Brevard. Indian River. St. Lucie.
Martin. 2nc¢ Palm Beach Counties beiweer Ponce
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De Leon Injet on the north 2nd Jupiter Inlet on the
south and all adjacent federal Exclusive Economic
Zone (EEZ) waters.

(4) "East Coast Region™ means all state and
adjacent federal waters north of the Dade-Monroe
County Line exiended due east to the outer
boundary of the federal Exculsive Economic Zone
(EEZ).

(5) “Fork length™ means the length of a fish as
measured from the tip of the snout to the rear
center edge of the 1ail.

(6) “*Harvest” means the catching or taking of 2
fish by any means whatsoever, followed by 2
reduction of such fish 10 possession. Fish that are
caught but immediate]v returned 1o the water free,
zlive, and unharmed are not harvested. In addition,
termnporary possession of z fish for the purpose of
measuring it 10 delermine compliance with the
minimum or maximurn size requirements of this
chapter shall not consutute harvesting such fish,
provided that it is measured immediately after
1aking, and immediately returned 10 the water free.
alive, and unharmed if undersize or oversize.

(7) *“Harvest for commercial purposes’ means
the 12king or harvesting of fish for purposes of sale
or with intent 1o sell or in excess of established bag
hmits.

(8) *Land”, when used in connection with the
harvest of 2 fish. means the physical act of bringing
the harvested fish ashore.

Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 7-]-93.

46-43.003 ‘Size Limit; Bluefish 1o be Landed in
Whole Condition.

(1) No person shall harvest or land any bluefish
with & fork length Jess than 12 inches.

(2) All bluefish shall be landed in 2 whole
condition. The possession, while in or on state
wzters. of such fish that have been deheaded, siiced,
divided, filleted. ground. skinned. scaled, or
deboned is prohibited. Mere evisceration or
“guiting' of such fish. or mere removal of gills
before landing is not prohibitec,

Specific Awlhoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—MNew 7-]-93.

46-43.004 Bag Limits. Except for those
persons possessing z valid saliwaier products
license with & restricied species endorsement. no
person shall harvest or Jand more than 10 bluefish
per dav. No such person shall possess more than 10
bluefish while 1n, on. or above the waters of the
sizle or on any dock. pier, bridge. beach, or any
fishing site 2adjacent 10 such waters.
Specific Authoriiy 370.027(2) FS. Law
370.025. 370,027 FS. Historv—New 7--93.

Implemented

46-43.005 East Coast Commercial Harvest:
Daijly Vessel Harvest and Possession Limit; Season
Harvest Limit: Gear Specifications.

(1) Commercial Vessel Limit for East Coast
Region — A person possessing z valid saliwater
products license wilh 2 resiricted  species
endorsement may harvest from siate or federal
Exclusive Economic Zone (EEZ) watiers of the
Eest Coast Region, 2nd land within ine region. no
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more than 7.500 pounds of blucish per vessel per
day. The possession of morc than 7.500 pounds of
bluchish aboard a single vessel in or on stale waters
within the region at any time is prohibited.

(2) Persons harvesting bluehsh for commercial
purposes from state or federal Exclusive Economic
Zone (EEZ) waters of the East Coast Region shall
have 2 scason that begins on Japuazry 1 and
continues through December 31 each vear, unless
closed earlier pursuznt 1o the following provisions
of this subsection.

(a) If the 1otal commercial harvest of bluefish
from state and federal Exclusive Economic Zone
(EEZ) waters of the East Coast Region is projecied
10 reach 877,000 pounds before December 31 of
any scason, the season for commercial harvest of
bluefish in such waters shall be closed by the
Secretary of the Department of Environmental
Protection upon notice and in the manner provided
in Section 120.52(16)(d), Florida Statutes. If the
season 1s closed pursuant 1o this paragraph. it shall
noi reopen unti] the following January 1.

(b) During anpy scason closure pursuant 1o
paragraph (a). no person shall harvest bluefish in 2
guantity in excess of the bag limit established by
Rule 46-43.004, possess such quantity of bluefish in
or on siaie or federal Exciusive Economic Zone
(EEZ) walers of the Eest Ccest Region, or
purchase, sell. or exchange anyv bluefish harvesied
in or from the waters of the region during the
closure.

(c) For purposes of this subsecijon, the total
commercial barvest of bluefish from staie and
federal Exclusive Economic Zonz (EEZ) waters of
the East Coast Region shall consist of those bluzfish
barvesied for commercial purposes by all forms of
gear from such waters bzsed on projections {rom
offcial swatistics collected 2nd mzintained by the
rloride Depariment of Environmental Protection
(DEP) pursuant to Floridz’s Marine Fisheries
Information System. Chapter 16R-3. F.A.C.. 2nd
ine Neuonal Marine Fisheries Service (NMFS).
The count shall be conducied by the Fishery
Stetistics  Section of  ihe epariment  of
Environmeniz] Protection, Division of Mzrine
Resources. and shall commence with biuzfsh
commercially harvesied on 2nd afier January ) and
continue until Dzcember 3) of cach vear.

(3) Gear Spszcifications — Eazch  person
harvesuing or zltempting 1o harvest blucfish for
commercial purposes in or from stzle walers of
fecderal Exclusive Economic Zone (EEZ) walers of
ine Atlenuc Ocean zdjacent 1o sizie waters shzll
comply with the foliowing pear requirements

(2) Ezch net fished with, sei, or placed in the
wzizr shell be tepded. The term “12nd” means inzt
1Nhe person ASHInE With. sciling, or piacing the nelin
ine wzler is cither:

J. Within 300 yards of the ncl 2nd using vessel
movement 2nd noise 1o force fish into 1he meshes of
the net where they become entangied o5 trzpped: or

2. Within 50 vards of 1he net if 1the vessel used s
10t in constant motion.

(b) Each ner fished with, set. or placed in the
water shali be marked in the following mznner:
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1. During the period beginning one hour before
official sunrisc and ending onc hour zfier official
sunsct, an international orange fioat with a
diameler of at least }2 inches or an end buoy
cquipped with 2 high fiier (2 vertical rod rising at
Jeast 24 inches a2bove the surface of the watcer)
displaying & net signal flag shall be afixed at each
end of the cork line of the net. The net signal fiag
shall be triangular, bave dimensions no smalier
than 127 X 187 X 187, and have 2 white circle at
least 6 inches in dizameter on 2 feld of bright
orange. During the period beginning one hour afier
official sunsct and ending one hour before ofncial
sunrise, 2 white light visible 360" from a distance of
not Jess than one mile shall be affixed at each end of
the cork line of the net. If one end of 2 net is
retzined zboard the vessel during 2 fishing
operation, such end need not be marked with fioat,
high fiier with net signal fiag, or Iighi. At all times,
corks or fioats of contrasting color shall be affixed
atno greater than 100-yard intervals along the cork
Iine of the net.

2. Each such ficat, high fiier with net signal fiag,
hght, and cork or fioat of contrasting color shall be
Jegibly marked with 2 saltwaier products license
number which maiches either: 7

2. The saliwater products license number issued
for the vessel op which the net is possessed or from
which the net 1s deploved. or

b. The szliwater products license number of the
operztor of the vessel on which the net is possessed
or from which the net is deploved.

(¢} No person shall fish with, sz, or place in the
water or possess 2bozrd a vesse] while on the water
any net with 2 toie) length greater than 600 vards.,
No person shall tie or otherwise {a2sten together two
or more nets in 2ny manner so 2s 1o fish with, set, or
plzace in the wzizr z nel exceeding the 600-vard
b, '

(6) No more then one nel shall be fished with,
sel. or placed in 1the waier from z single vesse] al
2NV Ons Ume.

() No more than two neis shall be possessed
aboard z vesse] 21 any one ume, including 2ny net
bzing fished: providec, however, thatl the 1wo net
shzl) have stretched mesh sizes that cifier by at
least 1/4 inch or depths that difier by 21 Jeast 25
meshes.

(f) No person shall soak 2 net for more than one
hour. beginning when the first mesh is placed in the
wzier and ending cither when the frst mesh is
reirieved back aboard the vesse) o7 the pethering or
pursing of the nel is bepun to feciiiate reirieval
pzck abozard the vessel, whichever occurs sooner.
Once either the first mesh s retrieved back eboard
the vessel or the gathsring or pursing is bzgun. the
neunling operation shall ve conuinuous until the net is
compizlely removed from the waler.

(2) No persor shall iish with, set. or place in the
waler any gill or trammel net with 2 mesh size
smzaller thzn 3 inches siretched mesh.

(hy Theterm “'nel’ shall be consirued brozdiy 1o
incivde z2l) manner of gill and trammel nets and
SZINSS. exCepl DUTSE SCines.
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more than 7.500 pounds of bluefish per vessel per
day. The possession of morc ihan 7.500 pounds of
bluchsh aboard a single vessel in or on stale waters
within the region at any lime is prohibited.

(2) Persons harvesting blucfish for commercial
purposes {rom state or federal Exclusive Economic
Zonc (EEZ) waters of the East Coast Region shall
have a season that begins on January ) znd
continues through December 31 each year, unless
closed earlier pursuant 1o the following provisions
of this subsection.

(a) If the towal commercial harvest of bluefish
from state and federal Exclusive Economic Zone
(EEZ) waters of the East Coast Region is projected
1o reach 877,000 pounds before December 31 of
any scason, the scason for commercia) harvest of
bluchsh in such waters shall be closed by 1he
Sceretary of the Depariment of Environmenial
Protection upon notice and in the manner provided
in Section 120.52(16)(d). Florida Stawutes. If the
scason 1s closed pursuznt 1o this paragraph. it shall
not reopen until the following January 1.

{b) During any scason closure pursuant 1o
paragraph (2). no person shall harvest bluefish in 2
quantily in excess of the bag limit established by
Rule 46-43.004. possess such quantity of bluefish in
or on staie or fedzral Exciusive Economic Zone
(EEZ) waters of the Eezsi Coast Region, or
purchase, sell. or exchange any bluefish harvested
in or from the wailers of the region during the
closure.

(c) For purposes of this subsection. ths total
commercial barvest of biuefish from staie and
federal Exclusive Economic Zonz (EEZ) waters of
the East Coast Region shall consist of those bluzash
harvested for commercial purposes by 21l forms of
gear from such walers based on projections from
official siatistics colizcied and mazintzined by the
Floride Depariment of Environmental Proiection
(DEP) pursuant 1o Fiorida's Marine Fisheries
Information System. Chapier 16R-5. F.A.C.. and
the National Marine Fisheries Service (NMFS).
The count shall be conducied by the Fishery
Steustics  Szction  of thz Depariment  of
Environmental Protection. Division of Mzrine
Resources. and shall commence with bluzfish
commercially harvested on and af1zr January 1 2nd
continue unii] December 3) of cach vear.

(3) Gear Specifications —  Each  persen
harvesting or atlempting 10 harvest bluehsh for
commercial purposes in or from sizte waters os
federal Exclusive Economic Zone (EEZ) waters of
the Atlanuc Ocean adjacant 1o sizie walers shall
compiyv with the foliowing gear requirements:

(2) Ezch net fshed with, sci. or placed in the
waler shall be tended. The 1erm “12nd™ means that
1Nz Person NShIng Wiih. seiing. or placing 1he net i
LNC waier s enper:

1. Within 300 yarcs of thz net and using vessel
movement 2nc noise 1c force fish into 1he meshes of
the net where 1hey become entangied o7 irapped: or

2. Within 50 vards of the net il 1the vessel used s
not in constznt motion.

(o) Each net fished with. set. or placed in the
watzr shall be marked ir the following manner:
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1. During the period beginning one hour before
officiz] sunrise and ending onc hour after official
sunsect, an international orange ficat with a
diameter of a2t least 12 inches or an end buoy
cquipped with 2 high filer (2 verucal rod rising at
least 24 inches above the surface of the water)
displaying 2 net signal flag shall be affixed at each
end of the cork line of the net. The net signal fiap
shall be triangular, have dimensions no smaller
than 127 X 187 X 187, and have 2 white circle 21
Jeast 6 inches in diamecter on a field of bright
orange. During the period beginning one hour after
official sunsct and ending one hour before official
sunrise, 2 white light visible 360° from a distance of
not less than one mile shzll be affixed at each end of
the cork line of the net. If one end of a net is
retained zboard the vessel during 2 fishing
operation, such end need nol be marked with fioat,
high fiier with net signal fiag, or light. At all times,
corks or fioats of contrasting color shall be affixed
at no greater than 100-vard intervals along the cork
line of the net.

2. Each such fioat, high fiier with net signal fiag,
light, and cork or fioat of contrasting color shzall be
Jegibly marked with a2 saliwaier products license
number which maiches either:

2. The saliwater products license number issued
for the vessel on which the net is possessed or from
which the net is deploved. or

b. The saltwater products license number of the
opzrator of the vesse] on which the net is possessed
or from which the net is deploved.

(¢) No person shall fish with, szt or place in the
water or possess abozrd a vessel while on the water
any net with 2 10wzl length greater than 600 vards.
No person shzll e or otherwise fasten together two
or more nets in any manner so 2s to fish with, set, or
place in thz watsr 2 net excesding the 600-vard
Iimit. '

(d) No more than one net shzll be fished with,
sel. or placed in the waier from 2 single vasse] at
Ny ons ume.

{¢) No more than two necis shall be possessed
aboarg a vesse] 21 any one time. including any n2t
bzing fishec: providec, however, that the 1wo nels
shall have siretched mesh sizes that cifier by at
least 1/4 inch or dzpths thai difier by at Jeas: 25
meshes.

(f) No person shzll soak 2 nzt for more than one
hour, bzginning when the first mesh is placed in the
waler and ending cither when the first mesh 1s
reirieved back aboard the vesse) or the gzthering or
pursing of ths netl is begun 1o faciliiate retrieval
pack aboard ihe vessel, whichever occurs sooner.
Once either the first mesh is retrieved back aboard
the vessel or the galhsring or pursing is bsgun. the
neiting opsratlion shall be continuous until the net s
compizitly removed from the waier.

(21 No pezrsor shzll fish with, set. or place in the
waler any gili or trammel net with 2 mesh size
smazlier than 3 inches stretched mesh.

(hy Theterm “net” shall bz construed broadly 1o
inciude 2!l manner of gill 2nc trammel nets and
SEINSS. eXCE2Pl pUTSE seines.
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CHAPTER 46-50
BAITFISH TRAWL FISHERIES

46-50.001 Baitfish Trawls: Allowed for

' Directed Harvest of Listed
Species in Northwest Region;
Bycatch Allowance; Open Areas
and Seasons; Gear
Specifications; Definitions.

46-50.001 Baitfish Trawls: Allowed for
Directed Harvest of Listed Species in Northwest
Region; Bycatch Allowance; Open Areas and
Seasons; Gear Specifications; Definitions.

(1) Species — Baitfish trawls shall only be used
for the directed harvest of the following species,
within the waters of the state specified in
subsection (3) of this rule:

(a) Menhaden — Genus Brevooriia.

(b) Round herring — Etrumeus teres.

(c) Scaled sardine — Harengula jaguana.

(d) Atlantic thread herring — Opisthonema
oglinum.

(e) Sardines — Genus Sardinella.

(f) Anchovies — Genus Anchoa.

(g) Round scad — Decaprerus punciatus.

(h) Chub mackerel — Scomber japonicus.

(i) Blue runner — Caranx crysos.

(j) Ladyfish — Elops saurus.

(2) Bycatch Allowance — Species harvested as
an incidental bycaich of other species lawfully
harvested in a baitfish trawl pursuant to this rule,
other than those listed in subsection (1), shall not
be deemed to have been unlawfully harvested or
landed in violation of this rule if the combined
whole weight of the bycaich does not exceed ten
percent by weight of all fish in possession of the
harvester at any time. This allowed bycatch shall
include fish that are retained and subject to the
limits specified in other chapters of Title 46 of the
Florida Adminismative Code.

(3) Open Areas and Seasons — Baitfish awls
shall be allowable gear for the directed harvest of
the species specified in subsection (1), but only in
state waters scaward of the Colregs Demarcation
Line in the Northwest Region, beginning on April
1 and continuing through November 15 each year.
This subsection shall be effective beginning July 1,
1996, and continuing through November 15, 1998.
Thereafter, baitfish trawls shall not be aliowable
gear in any state waters without further amsndment
of this rule.

(4) Gear Specifications — Any baitfish trawl
used for the directed harvest of the finfish bait
species listed in subsection (1) shall meet the
following specifications and operational
requirements:

(a) No baitfish wawl] shall be towed for more
than 30 minutes, beginning when the tawl is
aced in the water and ending when the trawl is
completely removed from the water.

BAITFISH TRAWL FISHERIES
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(b) In the open areas specified in subsection (3),
no more than two unconnected baitfish trawls, each
with a perimeter around the leading edge of the net
not greater than 66 feet and a mesh area not
greater than 500 square feet, shall be fished or
deployed from any vessel.

(d) No baitfish trawl or any part thereof shall
contact the sea floor. This specification shall not be
construed to prohibit the use of no more than two
weights connected to the leg lines of a trawl that
may contact the sea floor while the trawl is towed
and fished at the surface of the water.

(e) No baitfish rawl shall be deployed or fished
that has a mesh size less than 1%« inches stretched
mesh in the cod end. The use of any liner or insert
in the cod end with a smaller mesh is prohibited.

(5) Definitions — For purposes of this rule:

(a) “‘Baitfish wawl” means a net in the form of
an elongated bag with the mouth kept open by
various means and buoyed by enough floats to
assure that when it is towed and fished, it will be
visible at and tend the surface of the water.

(b) “Cod end”, also known as the “tail” or
“bag” of a shrimp tawl, means the terminal
cylinder of heavy webbing in which the catch is
concentrated as the trawl is fished and which is
closed at its rearmost extent by means of purse line
or draw string.

(¢) “Mesh area” of a net means the total area
of netting with the meshes open to comprise the
maximum sguare footage. The square footage shall
be calculated using standard mathematical formulas
for geometric shapes. The mesh area of a trawl
shall be calculated as a cone using the maximum
circumference of the net mouth to derive the
radius, and the maximum length of the net with
meshes open from the center of the headrope at the
net mouth to the tail end of the net to derive the
slant height.

(d) ““Northwest Region’ means all state waters
of Escambiz, Santa Rosa, Okaloosa, Walton, Bay,
Gulf, and Franklin Counties, and all state waters of
Wakulla County west of the following described
line:

Beginning at the St. Marks Lighthouse, proceed
southerly on a straight line to flashing channel
marker #1; thence, southerly in a straight line to a
point on the state waters boundary where a straight
line from flashing channel marker #1 to flashing
bell buoy #24 intersects with said boundary.

(e) “Perimeter” means the opening or entrance
to a baitfish trawl formed and limited by
attachment of the net mesh to a line or frame,
which line or frame is securely attached so as to
form a continuous perimeter around the leading
edge of the net. The perimeter so formed is
measured from point to point along the line or
frame forming the leading edge of the net.
Specific Authority 370.027(2) FS. Law Implemented
370.025, 370.027 FS. History—New 6-3-96.
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CHAPTER 46-51
JELLYFISH
46-51.001 Jellyfish: Gear Specifications and

Prohibited Gear, Bycatch
Prohibition; Definitions.

46-51.001 Jellyfish: Gear Specifications and
Prohibited Gear; Bycatch Prohibition;
Definitions.

(1) Gear Specifications and Prohibited Gear —
Jellyfish may be harvesied pursuant to the
following gear specifications:

(a) In nearshore and inshore state walters, no
person shall harvest or auempt to harvest any
jellyfish by or with the use of any gear other than
those types specified herein:

1. Cast net with a radius no greater than 12':
feet.

2. Beach or haul seine with a maximum mesh
size no greater than 2 inches, and a maximum of
500 square feet of mesh area.

3. Paired taw! with a maximum of 500 square
feet of mesh area, and a minimum mesh size no
less than 3': inch swretched mesh in the wing
portion of the trawl, a minimum mesh size no less
than 17z inch swetched mesh in the bag portion of
the trawl.

4. No more than 2 wing nets, each with a
maximum of 500 square feet of mesh area, a
perimeter no greater than 40 feet per net, and a
minimum mesh size of no less than 3Y: stretched
mesh.

5. A single frame net, with a2 maximum of 500
square feet of mesh area, a penmeter no greater
than 40 feet, and 2 minimum mesh size of no less
than 3'2 inch sumetched mesh.

6. No more than two hand dip nets, each with a
maximum of 500 square feet of mesh area.

(b) In state waters beyond nearshore waters, no
person shall harvest or attempt to harvest any
Jellyfish by or with the use of any gear other than:

1. Those types of gear specified in
subparagraphs 1., 2., 4., 5., and 6., of paragraph (a)
of this subsection, or

2. A paired wawl, with a maximum mesh area

JELLYFISH
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of 3,000 square feet, 2 mimimum mesh size of 3';
inch streiche¢ mesh in the wing portion of the
trawl, and a minimum mesh size of 1Y: inch
stretched mesh in the bag portion of the wawl, nor
possess aboard a vessel more than 2 paired trawls
(including any traw] being fished) with a combined
total maximum mesh area of 3,000 square feet.

(2) Bycatch Prohibition — The harvest of any
other species as an incidental bycalich when
lawfully targeting  jellyfish, is  prohibited.
Possession of any species other than jellyfish
aboard a vessel, other than for the purpose of
returning such species free, alive, and unharmed to
the water, is prohibited.

(3) Definitions — For purposes of this rule:

(a) “Frame net” is a net in the form of an
elongated bag kept open by a rigid frame that is
buoyed by floats and deployed behind a vessel, but
is not dragged along the bottom.

(b) *‘Harvest” means the catching or taking of
marine species by any means whatsoever, followed
by a reduction of such species 1o possession.
Marine species that are caught but immediately
returned to the water free, alive, and unharmed are
not harvested.

(c) “Jellyfish” means all species of the genera
Rophilema and Stomopholus.

(d) “Land”, when used in connection with the
harvest of marine species, means the physical act
of bringing the harvested species ashore.

(¢) “Nearshore and inshore waters” are all
Florida waters inside a line three miles seaward of
the coastline along the Gulf of Mexico, and inside
a line one mile seaward of the coastline along the
Atlantic Ocean.

(f) “Paired trawl” means a trawl consisting of
an elongated bag of netting, with a panel of netting
serving as a wing on each side of the mawl, that is
either deployed behind a vessel or towed berween
two vessels, and does not tend the bottom.

(g) “Wing net” is a net in the form of an
elongated bag kept open by a rigid frame that is
attached 1o either side of a vessel, and is not towed

behind a vessel or dragged along the bottom.
Specific Authoriry 370.027(2) FS. Law Implemenied
370.025, 370.027 FS. History—New &8-1-96.
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Additional Regulations.

§ 9-12-111. Lengths or widths of seines, nets, and

It shall be unlawtul for any person, firm or corporation o have in possession -

on board a boat in the waters of Alabame or in use, any seine, trammel net, gill
net or other davice for the taking or catching of saltwater fish or other seafoods
having in length on the cork or main tcp line more than 2,400 feet except on
purse seines where the Comzrnissioner of Conservation Natural Resources
may set additional length by regulation. When two or more nets are joined
togather, they shall be considered as one, and the total length thereof must not
exceed the above limitation. All nets, seines, or trawls excepding the prescribed
length or width as set by law or regulation may be ¢ cated and keld as
evidence, and upon conviction, the nets, seines, or trawls shall be forfeited to
the Department of Conservation and Natural Resources which shall dispose of
forfeited items as it deems advisable. Any person violating this section or any
regulation promulgated pursuant to this section shall be strictly liable and it
shall not be necessary to prove any criminal intent for copviction. It shall be
unlawful for any persen, firm, or corporation to have in use any trawl or trawls,
for the taking of shrimp or other seafoods, the total width of which exceeds the
measurement as-set by regulation. (Acts 1943, No. 587, p. §90, § 2; Acts 1953,
No. 713, p. 969; Acts 1995, Nao, 95-287, § 1.)

The 1995 amendment, affective Junae 30, “cork or main top lmaL for “lead line,” substi-
1995, in the first sentence insarted “or board a  tutad "2,400 feet” for “S00 fathoma (3,000 faet),”
boat in the waters of Alabama,” substitutad and added “by regulation™ delatad the former
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secand sentence which read: “This measure-  [ine rather than along the lead line”; and addad
ment shall be on shrimp trawls aloag the cork  the present third through last sentances.

§ 9-12-113. Licenses or permits for hook and line fishing, nets or
seines.

(a) Each license or permit issued by the Commissicner of Conservation and
Natural Resources or his or her authorized agent shall stats the name of the

applicant.
(1) If the applicant is a resident of the State TE Alabama, the applicant

shall pay the following fees: . %‘

a. One hundred dallars (§100) for commercial hook and line fishing,

b. Three hundred dollars (8300) on each nef or seine parmit, plus an

- additional five hundred dollars (8500) per pei:il.it for the taking of Roe

Mullet and Spanish Mackere!, as defined by regulation of the Department
of Conservation and Natural Rescurces. ;

¢. One thousand five hundred dollars ($1,500) for each purse seine
licanse.

(2) Nonresidents shall pay the following fees:

2. Two hundred dollars (§200) for commercial hook and line fishing..

b. Oue thousand five hundred dollars (§1,500) for each net or seine
permit, plus an additional two thousand five hundred dollars (§2,500) per
permit for the taking of Roe Mullet and Spanish Mackerel, as defined by
regulation of the Department of Conservation and Natural Rasources.

¢. Three thousand dollars ($3,000) for each gurse seine license except
where the nonresident of the State of Alabama is a resident of a state
which has a reciprocal fishing agreement with 'the State of Alabarma, in
which case the fee shall be the same as the fee fgr an Alabama resident in
that state.

(b) The net and seine permits provided for pursyant to subdivision (1) of
subsection (¢) shall not.be transferable from one person to another for a period
of thrae years from October 1, 1995, or until a transfer system i3 developed by
deparimental regulation, except in the case of proven physical hardship, as
determined within the sole discretion of the Director of the Marine Resources
Division. The Department of Conservation and Natural Resources shall by
regulation establish a gystem for the transfer of thp permits within a three
year period. In establishing the system, the department shall provide that
there shall be no financial gain realized by the transferor of the permits. The
net and seine permits provided for pursuant to subdiyision (2) of subsection ()
shall pot be transferable under any circumstances, lincluding physical hard.
ship, and shall not be transferred to any other applicant by the department.

(¢) In addition to all other requirements to be pexmitted pursuant to this
section, excapt as otherwise provided for residents age 62 years or older under
certyin conditions as may be subsequently determinaéd by the department, all
applicants for net and seine permits shall submit the following:

(1) proof that the applicant purchased a licansq under this section in at
least two of the five years during the period of 1989 through 1993 and proof,

!
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§ 9-12-113 CONSERVATION AND NATURAL RESOURCES § 9-12-113
in the form of unamended original income tax returns including Alabama
state income tax returns for all applicanﬁs in accardance with procedures
established by departmental regulations, that the applicant recognized his
or her applicable Alabama income and deiﬁved at least 50 percant of his or
her gross income from the ¢apture and salé of seafoad species in at least two

of the five years during the period of 1989 through 1993 and in subsequent

years for annual renewal; or !

(2) proof that the applicant purchased t license under this section every
year from 1989 through 1993, and, unlegs exempt from filing under the
Alabama income tax law, proof that the applicant filed an Alabama income
tax return from 1989 through 1993, and!in subsequent years for annual

renewal,
For the license year beginning October 1, 1997, only, any permittee who

obtained a net and seine permif pursuant/to subdivision (2) may obtain a
permit transferable in the same manner as 2 permit pursuant to subdivision
(1) upon submitting proof in the form of unamended origina! income tax
returns including Alabama state income tglf returns for all applicants in
accordance with, procedures established by déparcmental regulations, that the
applicant recognized his or her applicable Alabama income and derived at least
50 percent of his or her gross income in 1896 from the capture and sale of
seafood species, provided the permittee mugt meet the gross income require-
ments to continue to renew a perwit issued pursuant to subdivision (1) in
subsequent years. A permittes who receives 4 permit pursuant to the provision
in the preceding santence may not receive a germit pursuant to subdivision (2)
thersafter. The Alabama Department of Reveénue shall verify, upon request, to
the Director of the Marine Rasaurces Division of the Alabama Department of

Conservation and Natural Regources the incpme tax return of the applicant if

the applicant authorizes the release of the ipformation. Authorization by the

applicant to release the information shall be a prerequisite for a permit.

(d) Only one permit shall be issued per individual. The department shall
issue each permittes one decal or placard which shall be visibly displayed on
the permittee’s designated vessel or vessels in accordance with regulations
promulgated by the Department of Conseryaticn and Natural Resources. A
permittee shall have only one net or seine|in use at any time and shall be
present and have the permit in his or her pgssession when the net or seine is
in use or in transit, provided the presence of the permittee shall not be
required when the boat is docked, refueling, or at a launch sita.

] (e) All mets and seines, except purse seines, and seines 25 feet or lass, shall
bear a tag showing the name and number! of the permittee and anmy other
i identification as required by regulation, whdn the nets or seines are in use or

on board a boat in the waters of Alabama. A designated vessal of 45 feet in
length or less, as measured down the centerline, may have properly marked
nets which are the property of the owner of the designated vessel on board the

-
vegsel but no fish may be in contact with the nets and provided that the vessal
is not in motion and is meored or anchored when the permittee is not present.
An inifial designated vessel may be replaced by another vessel owned by the

R?
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permittee that is no longer than 110 percent of'the orginal vessel sybject in all

events to a maximum of 45 feet except in cer‘c;t'.m cases which may be waived
by the Director of the Division of Marine Rpaources upon prasencation of
evidence that a permittee owned a vessel lohger than 43 feet prigr to the
passage of this armendatory act.

(f) All permits issued shall be issued to m*hwdual persans only. A purse
seine license may be issued to a person, firm, ot corporation. A nonresident, as
mentioned in this section, for the purposes of 41l permits issued, is defined to
be any person who has not been continuously domiciled in this state for more
than one continuous year prior to the date of the issuance of the license and for
tha purpose of purse seine licenses, a nonresidgnt is defined to be any person,
firm, or carporation who has not been domiciled in this state for more than one
continuous year immediately prior to the date pf the issuance of the licensa.

(g) All licenses and permtits issued pursuant|to this section shall expire on
Septamber 30 thereafter irrespective of the date of the issuance of the same.

(h) All nets and seines fished in an illegal madnner, or in an illegal area, ars
declared to be a nuisance and may be confiscated, along with the entire catch,
boat, motor, and any other fishing gear in the violator's possession, and all of
the items may be held as evidence by any agent of the Department of
Consarvation and Natural Resources. After conyiction of the person in whose
pQSSESaIOH the device or items were found or when the operator of the device
has not been determined after a period of 30 days, the device or items shall be
forfeited to the Department of Conservation and Natural Resources which

shall destroy or otherwise dispose of the device or items as it shall deem
advisable or in lieu of forfeiture, the court may impase additional fines.

(1) All game fish taken by nets or seines under|this law shall be immediataly
returned to the waters where they were taken with the least passible injury to
the fish. Possession of game fish in viclation of this subsection will be
considered as using a net or seine in an illegal manner, Saltwater game fish are
defined as follows: Spottad Seatrout (Cynosgion nebulosus); Red Drum
(Sciaenops ocellata); Tarpon (Megalops atlantichs); and those species desig-
nated by regulation of the Department of Conservation and Natural Resources.
The department shall by regulation to the extent possible establish a tagging
gvstzm fo reg\ilata mgortatmn or sale of the above listed species or species

added by re .
(1) In addition to any other penalties provided|in this section, a violation of

this section or any regulation promulgated pursuant to this section, shall be a
Class B misdemeanor punishable as provided by law; provided, however, that
there shall be a mandatory minimum fine of §1;000 for first offznses of utilizing

a net or seine without the required license or
subsequent vialation of subsection (a) committed
the date of convictionn shall be a Class A mis

mandatory minimum fine of two thousand dollax

minimurm imprisonment of 10 days. Any person

permit hereunder, and any -
within a three-year period of
demeanor, punishable by a
s ($2,000) and a mandatory
violating this section or any

regulation promulgated pursuant to this section shall be strictly liable and it

shall not be necessary to prove any criminal inte
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§ 9-12-113.1 CONSERVATION AND NATURAL RESOURCES § 9-12-113.1

A 10-point system is also hereby established to provide that in the event a
person is convicted of the following offenses L;s set out in subdivisions (1) to (5),
inclusive, below in a manner so as to acqpire ten or more points within a
three-year period the department shall automatically and permanently revoke
all licenses or permits issued and the licenses, permits, and any decal issued to
that person shall be surrendered immediatzﬁly by the licensee or permittee to

the date of couviction and shall

the Director of the Division of Marine Resoices upan conviction. Points shall

be considered for a period of three years fro

be as follows:

(1) Sale, purchase, trade or barter of ngcne fish, 10 points.
(2) Fishing in closed areas, § points. |

(3) Retention of game fish, 5 points.
(4) Fishing with improperly marked ges
(5) Points for any ather offense establish

, 4 points.
ed or designated by reg'ulanun of

the Department of Conservation and Natpiral Resources, shall be as pro-
vided in the regulation relating to the prohibitions of this section. (Acts 1943,

No. 5387, p. 590, § 4; Acts 1988, No. 88-

77, p. 897, § 6; Acts 1993, No.

93-322, p. 486, § 9; Acts 1993, Na. 95-287,il§ 2.)

Thae 1993 amendment, sdeciive May 5,
1993, added the subsection (a) designatioa, and
in gubsection.(a), in the frsc paragraph, dividad
the former first sentanca into the praganc firsc
and second gsentances, and in tha presanc Arst
sactence, insertad “or her” and dalatad “and, if™
follewing “applicant,” in the prasenc sacond
sentenca, added “If" delated “said” preceding

“applicant,” and substitutad “the apoiicant” for

“he,* and gubstiturad “the non-asident” for
“such ponresident” in the prasenc third sen.
tance, in the pressnt fourth santeace, substi-
tutad “shall be Iicemod“ for “musc oe Iicenaed,"
substitutad “the seine” for “such seina,” substis
tutad “shall have the licanse” for “must have
such licanse,” and Insertad “or her” in the
prasant sivth gsentenca, deleted “firm, associa-
tion or corporation” following “any person,” sub-
stitutad “the licanse® for “such licanse,” and
deletad “or in the cass of a corporation which
has pot besn contingoualy anguged in busineas
in this state for more thas ona year pricr to the
dats of the issuance of such licanga” fallowing
“the issuance of the license,” in the prasent
next-to-lagt sentence dalatad “hLereby”™ precad.
ing “declarad,” ingertad “along with any boat,

mctor,‘lior fishing gear in the violator's posses-
sion,” ;nd ingartad “all of the itams @ay be,”
and in the presanc last sancenca, substituted
“the devies” for “such demu. throughout this
sentende, substitutad “or itazys were found” for
“was fyund,” and ioserted *or ifems” in two
placed, |and in the sscond paragraph, delatad
“the provisions of” preceding “this law.” substi-
tuted “where” for *froms wheoce,” and substi-

tuted “wars takan” for “cara™ and added sub-

saction [B).
The 1395 amendment, sffective October 1,

1994, rqwrote this section.

sentancd of the second paragraph, “(1-{8)" was
changed|to subdivisiona (1) ta (5), inclusive,” for
clarity. |

Acts 1995, No. 96-287, which amended this
saction, provides in § 8: “Upon the effactive
data of act (June 30, 1995] oo additional
uat or sefne licanses, pursuant toy Saction 3-12-
113 of the Code of Alabama 1973, shall be
isauad for the fiscal year 199438 liconse year.”

§ 9-12-113.1. Selling, buying, trading, or ar‘termg' certain saltwater

game fish prohibited.

No person shall do, or attempt to do, any of the following: sell, trade, or
barter, or buy, trade for, or barter for, any salfwater game fish specified in
Section 9-12-118 or by regulation of the Department of Conservation agd
Natural Resources. The first offense of this |sectivn shall be a Class B
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misdemeanor with a mandatory minimum fine of one thousand dollars
(81,000). Any subsequent offenses shall be a Class A misdemeanor with a
mandatory minimum fine of two thousand de¢llars (32,000, plus forfeicure of
vehicle used in transporting the game fish. Any petson violating this section or
any regulation promulgated pursuant to this section shall be serictly liable and
it shall not be necessary to prove any criminal intent for conviction, (Acts 1995,

No. 95-287, § 3.) i

Effective dute. — The act which addad this
section became effactive June 30, 19946, i

§ 9-12.114. Licenses for wholesale and ret%.il dealers of frush saltwatar
fish. Repealed by Acts 1988, NQ. 88-377, p. 897, § 10, effactive
October 1, 19£8. E

§ 9-12-115. Reports of seafood dealers. |

Each and every person, fire, or corporation holding a seafood dealer’s license
issued by the Commissioner of Conservation and Natural Resources or his or
her autherized agent shall under cath make a monthly report to the Director
of the Marine Resources Division of the Department of Conservation and
Natural Resources on blanks provided for that purpose by the director, which
report shall show in detail the weight in pdunds of each species of fish
purchased from commercial fishermen during the preceding month. The
reports required by this sectiin shall be in the hands of the director by the
tanth day of each month for the immediately| previous month, and willful
failure or refusal to make the report by the required date or upon naotification
by the director that the repar: has not been raceived or the filing of a false
report shall be deemed a viol:ton of this sectipn, and the Commissioner of
Conservation and Natural Resources shall have the discretion to suspend or
cancel the dealer’s license unti the provisions of this section are complied with,
and the license shall not be uszd by any person, firm, or corporation until the
daaler’s license is restored by :he Commissioner of Conservation and Natural
Regources. The commissioner may, by regulatiof, require reports on a more
frequent basis for those species managed under a quota system, with the same
penalty provisions applicable for failure or refusal to report. The commissioner
may by regulation, require the reports to be forraatted to comply with gulf-wide
trip tickets. (Acts 1943, No. 827, p. 590, § 6; Acts 1995, No. 95-287, § 4.)

\
The 1996 amendmaent, sffactive June 30, tenca, substituted “teath day of sach month for
1993, substituted “dirsctor” for "cormmzisaiousr  the immediktaly previous month” for “first day
of conservation and natural resources® of Jaguary, April, July, and October of each
throughout the yection; in the first seatence, year” daleted “such time ss” preceding “the
substituted “seafood dealer's” for “wholesala  provisio f this section,” and substitured
dealar’s,” aubatituted “monthly rsport” for “dealar's@idenss” for “sama®; and added the
“qmﬂrl}' vaport,” and substituted “Directar of neaxt-to-last | and last sentences; and made
tae Marine Resources Division of the Depart- ponsubatantiva changes.
went” for “commissioner”; in the sacand sen- l
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§ 9-12-115.1 CONSERVATION AND NATURAL RESOURCES § 9-12-119

§ 9-12-115.1. Landing and reporting fequirements for certain saltwa.
ter finfish and other seafood products.
il

All saltwater finfish commercially harvdsted in the State of Alabama, except
those lawfully taken by purse seine, shall'be landed in this state and reported
through a properly licensed Alabama sea{ood dealer. Other seafood prcducts
commercially harvested in this state shall be landed in this state, or in lieu
thereof any subject person shall comply with any reporting procedures
established by regulation of the Departrpent of Conservation and Natural
Resources. The Commissioner of the Depantment of Conservation and Natural
Resources is hereby authorized to promu.b ate regulations which provide for
and require reporting procedures for both resident and nonresident Alabama
commercial fishermen who sell or land seéafood products other than finfish
outside the State of Alabama. Upon determination by the Commissioner of the
Department of Conservation and Natural Resources that any subject person
has failed to report as required, the commiissioner may revoke any relevant
commercial 3eafood license or permit he or ahe deems appropriate, Any person
who violates thig section or any regulatign promulgated pursuant to this
section, shall be guilty of a Class B misdemepnor, and upon conviction, shall be
punished as provided in Sections 13A-3-7 and 13A-5-12. Any person so
convicted shall be fined not less than one thousand dollars (§1,000). Any person

violating this section shall be strictly liabld and it shall not be necessary to
prove any criminal intent for conviction. (Am:s 1993, No. 95-287, § 5.)

Effactive data. — The act which added this
saction becarpa efactive June 30, 1994, |

§ 9-18.119. Issuance of licenses — Fees of issuing authérities.

Judges of\probate and other persons autﬁorized and designated to isaue
licenses shall charge for each license issued under the ppdvisions of this artiele
$1.00 in addition t>the prescribed coss for eagh licensé issued, which amount
shall cover services required by the provisions of this article, and shall remit
the balance to the commiSsigner of conservation ahd natural resources to the
eredit of the marine resourcs®fund on the first 6f each month. Said judges of
probate and all other duly authorzed and degignated perscns shall report to
the commissioner of conservation “agd nafiyral rescurces of the state of
Alabarna on the first day of each month themumber and kind of licenses issued
under this article and the name and post/Office address of the person or persons
to whom issued, giving opposite each game thd'serial number of the licanse so
issued and the amount of money remfitted; proyided, however, that if any such
license is issued by the commissioger of conseryation ®yd natural resources or
by any probate judge or other officar who is pajd a salary~{or the performance
of his duties as such officer, 4 shall be required to remit thg entire amount .
collected to the comumissioust of conservation arnd natural resourteg, except the

ing officer for the isquance of such license, and this
amount shall be remittpd to the treasurer of the county in which said tcanse
was paid. On Octobar/l of each year or within 10 days thereafter, each offfue
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§ 9-12-123 MARINE RESOURCES 4 9.12-124

-catching or attempting to take or catch shrlmp by any trawl or trawls used

together which exceed 16 feet as measured along the cork line; as well as, the
taking, catching or attempting to take or catch shrimp by any trawl 16 feet or
Jess as measured along the cork line while licensed as a commercial shrimp
fisherman under section 9-12-92 or seckion 9-12-93,

(b) Persons, firma or corporations convicted of violating the provisions of
this section shall be guilty of a misdemesnor and shall be punished by a fine
of not less than $600.00 nor more than $800.00 for the first offense, not less
than $900.00 nor more than $1,200.00 for'the second offense and not less than
$1,200.00 nor more than $1,600.00 for the third and subsequent offenses
committed during any two consecutive years. All trawls in use at the time of
the vielation may be confiscated and held as evidence and upon conviction
said trawls may be forfeited to the department of conservation and natural = -
resources which shall dispose of same as it deems advisable. (Acta 1984, 2nd
Ex. Sess., No. 85-50, p. 73.)

i
§ 9-12-123. License for use of gill net.

A recreational gill net license may ba msued to anyone wishing to utilize a
300-foot or less gill net for noncommercial purposes for a fee of $50.00.
Persons taking fish from Alabama waters under the auspices of the
recreational gill net license may not sell, barter, or offer for sale or barter, figh
taken under this authority. (Acts 1988, No. 88-677, p. 897, § 7))

§ 9-12.124. “Crab catcher” license for use of more than five crab traps;
riles and regulations. -

(a) Any person taking crabs for commercial purposes or using more than
five crab traps for personal, noncommerdial purposes must first obtain and
have in possession a “crab catcher’s” license. The fee for said license shall be
$50.00 and shall be paid to the department of congervation and natural
resources.

(b) Individuals can use up to, but not more than, five crab traps for taking
crabs for personal, noncommercial purpeses, without said license.

(c) All crab traps and commercial c¢rab boats must display identifying
markings to be developed by regulations of the department of conservation
and natural resources and it shall be unlawful to take crabs from traps
belonging to another person without written authorization.

(d) The proceeds from the sale of said licenses shall be deposited to the
credit of the marine resources fund apd said licenses shall expire on
September 30 of each year.

(e) A violation of any provision of this section shall be a Class C
misdemeanor. (Acts 1988, No. 88-577, p. 897, § 8))
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STATE OF ALABAMA ) Bxfmumms_mm
(M4rine Resources)

MONTGOMERY COUNTY )

By autharity vested in me as Commissioner of Conservation alid Natural Resources of the State

of Alabama, as provided for by the Code of Alabama 1973, §§9-2-4, 9-2-7, 9-2-8, 9-2-12, 9-12-
110, and 9-12-113, 1 do hereby establish, proclaim and promulgate the following regulation,

which has the force and effect of law:

Section 1. Rule 220-3-.03, entitled "Use of Nets and Harvesit of Mullet," is hereby adopted,
repealing previously adopted Rule 220-3-. 03

"220-3-.03 Use of Nets and Harvest of Mullet

(1)  Roe mullet permit requirements; Any person pdssessmg, using, or attempting to

use, any commercial gill net, trammel net, or other entangling ,”,net with a mesh size of one and
seven-eighths (1 7/8) inches knot to knot or larger to take or at}empt to take any fish during the
period of October 24 through December 31 of each year in the waters of Alabama must have a
roe mullet permit as provided by Ala. Code, § 9-12-113; provided further, that any person in
possession of mullet while possessxng, using, or attempting to use any commercial gill ne,
trammel net, or other entangling net is also required to have smd roe mullet permuit,

(2)  Spanish mackerel permil reguirements: Any person possessing, using, or

attempting to use, any commercial gill net, trammel net, or othér entangling net in the waters of
Alabama, including the territorial waters in the Gulf of Mexico who possesses any Spanish
mackere] must have g Spanish mackerel permit as provided by Ala. Code. § 9-12-113.
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provided in paragraphs (5), (6)(a) and (6)(b), from October 24 through December 3} of ¢ach
year a mesh size of one and seven-¢ighths (1-7/8) inches knot to knot or larger shall be required
for commercial gill, trammel, or other entangling nets used to take or attempt to take fish other
than menhaden in the waters under the jurisdiction of the Marine Resources Division as provided
by Rule 220-2-.42, except that a mesh size of one and three-eighths (1-3/8) inches knot to knot or
larger, but less than one and seven-eighths (1-7/8) inches knot to knot, may be used for the taking

off fishes other than mullet.

(5) WmﬂWmﬁm&m It

shall be unlawful to use in any rivers, bayous, creeks or streams under the jurisdiction of the
Marine Resources Division as provided by Rule 220-2-.42 any gnll net, trammel net, or other
entangling net the mesh of which is smaller than three (3) inches knot to knot; except in those
portions of the Blakely and Apalachee Rivers south of the [-10 Causeway where the minimum
mesh size shall be as provided in paragraph (4) hereof. Nets shall not extend more than one half

way ACross any river, stream, bayou or creek.

(6)a) Specigl Gulf waters provisions on closures. openmings. and mesh size: From
January 1 through October 1 of each year, the waters of the Gulf of Mexico, including Pelican
Bay, from the shoreline (including Pelican/Sand Island) out to 0.25 miles shall be closed to the
commercial or recreational use of gill nets, trammel nets, other entangling nets, seines, and haul
seines; except from March 15 through the Thursday before Memonial Day weekend of each year
the area east of Longitude 87° 59' or Loran C line 12800 (7980 Gulf chain) to the Alabama-
Florida state line will, subject to the other provisions of this regulation, be open from 6:00 p.m. i
to 6:00 a.m. each day; and provided that from October 2 through December 31 of each year -
Alabama’s territorial waters in the Gulf of Mexico from the shoreline (including Pelican/Sand
Island) out to 0.25 miles shall, subject to the other provisions of this regulation, be open to
netting for mullet only and the minimum mesh size for nets permitted under Ala. Code, § 9-12-
113, shall be one and seven-eighths (1-7/8) inches knot to knot.

(b)  Ceneral Gulf waters provisions on mesh size: Except as otherwise provided in

paragraphs (4)(b) and (6)(a), it shall be unlawful 1o use any gill net, trammel net, or other
entangling net to take or attempt to take any fish in the waters of the Gulf of Mexico open to
netting, including Pelican Bay, within the territorial jurisdiction of this State, the mesh of which
is smaller than one and three-fourths (1-3/4) inches knot to knot.

(7) It shall be unlawful to take or attempt to take any fish in the waters of Alabama
urider the jurisdiction of the Marine Resources Division as provided by Rule 220-2-.42 with any
seine or purse seine over twenty-five (25) feet in length with a mesh size smaller than three-

fourths (3/4) inch knot to knot.
8 There are no mesh size requirements for trawls and cast nets.

(9) It shall be unlawful 10 use, to take, or attempt to'take fish with, or 10 possess on
board a boat, in the waters of Alabama, any gill nets, trammel nets, or any other entangling net,






@1/17/1997 12:81 1-334-861-8741 MERINE RESOURCES DIV PAGE 13
‘-(i-) ..-‘{Vl k -1

greater than 80 meshes in depth north of & line running in an eastwardly direction from the north
bank of East Fowl River to Middle Bay Light to Great Point Clear,

(10) From October 24 through December 31 of each year it shall be unlawful to use
any set nets (gill nets, trammel nets, or other entangling nets, efc.) in the waters of Bon Secour
Bay south of the Guif Intracoastal Waterway from Qyster Bay west to the last Waterway
navigational marker and from that point southwestward to the northwestern tip of the Fort
Morgan Peninsula. During this time period, this area shall be open to strike nets but these nets
cannot be used within 300 feet of any pier, wharf, dock, or boat launching ramp in this area.
"Strike net” means a gill net, trarnmel net, or other entangling net, that is set and used from a boat
in a circular pattern and is not anchored or secured to the watér bottom or shore and which is

immediately and actively retrieved.

(11) From January 1 through the day after Labor Day 'of each year it shall be unlawfisl
to use any gill net, trammel net, or other entangling net to take ‘or attempt to take any fish in all
waters inside of a meandering line beginning at the east end of Dauphin Island at the Park and
Beach Beard pier and running in a northwestwardly direction along the northem shore of Little
Dauphin Island to its intersection with the Dauphin Island Bridge, and then northwardly along the

" east side of the Dauphin Island Bridge to its intersection with the Gulf Intracoastal Waterway,
then westwardly along the southern ¢dge of the Gulf Intracoastal Waterway to Aloe Bay Channel
marker “BA, F1 (2+1) G 6s," then southwardly to Aloe Bay Channel marker number "2" and then
to the westemn end of the Dauphin Island Airport runway, then eastwardly along the northem
shore of Dauphin Island to the east end of Dauphin Island at the Park and Beach Board Pier.

(12) It shall be unlawful for any person, firm, or corporation to us¢ any gill net,
trammel net, seine or purseé seine, or other entangling net to take or attempt to take fish in any
marked navigational channel, Theodore Industrial Canal, Little Lagoon Pass, Perdido Pass, or
any man-made canal (including but not limited to the following bays and cunals on Dauphin
Island: Quivera Bay, Polaris Lagoon, Port Royal Lagoon, Lafitte Bay, Indian Bay, Indian Canal,
Buchanan Bay, Columbia Bay, Colony Cove, Spanish Bay, Barcelona Bay, Salt Creek,
Government Cut (Drury Pass), and Billy Goat Hole); provided further, it shall be unlawful to use
any gill net, rammel net, seine or purse seine, or other entangling net to take or attempt to take
fish within 300 feet of any man-made canal or mouth of any river, strearn, bayou or creek.

(13) It shall be unlawful to use gill nets, trarmmel nets, or other entangling nets
permitted under Ala, Code, § 9-12-113, to take or attempt to take fish within 300 fect of any pier,
marina, or boat launching ramp. It shall be unlawful to use any gill net, trammel net, or other
entangling net to take or attempt to take fish within 300 feet of any of the following "relic” piers:
Zyndel’s, Old Daphne Steamship, Battles, and Quarantine, within the jurisdiction of the Marine
Resources Division as provided by Rule 220-2-.42; and, it shall be unlawful to use a recreational
gill net licensed under Ala. Code, § 9-12-123 to take or attempt to take fish beyond 300 feet from
any shoreline, and any such net set within 300 feet adjacent to, or parallel to, any pier shall not
extend into the water beyond the end of the pier; provided further, it shall be unlawful to use any
nets in any manner so as 1o prevent ingress or egress o or from any pier, wharf, dock, marina, or

beat launching ramp.
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(14)  Gill nets permitted under Ala. Code, § 9-12-113, shall be marked at intervals of
100 feet or less along the float line with colored floats that contrast with any other floats used on
the float line. Such gill nets shall be marked at intervals of 300 feet or less along the float line
with the fisherman's permit number. Permit numbers will remain the same for each year,

(15) Gill and trammel nets operated in the waters of Alﬁbama under the jurisdiction of
the Marine Resources Division as provided by Rule 220-2-.42 must be constantly attended by the

person licensed or permitted to operate the net.

(16)  From the first day after Labor Day through October 23 of each year, possession of
mullet on board a boat in the waters of Alabama with a gill net, trammel net, or other ¢ntangling
net on board, or mullet taken by cast net, will be prohibited North of the Intracoastal Waterway
and East of the Dauphin Island Bridge and West of the Bon Secour River Channel.

(17)  There is hereby established a possession limit oh mullet caught by cast net or
snagging of 28 fich per boat per day or 25 fish per person per'day from the shore during the
period of October 24 through December 31 of each year. It shall be unlawful to possess on board
a boat more than 25 mullet while cast netting or snagging in watets closed to the use of giil nets.

(18) It shall be unlawful to remo.e roe of mullet of otherwise process roe mullet
aboard any boat or vessel within the territoria. waters of this State.

(19)(a) A recreational gill net licensee shall have only oné¢ net in use at any time and shall
possess only one net on board a boat in th: waters of Alabama. It shall be unlawful for a
recreational gill net to be on board a boat wit:: a net, seine, or purse seine, required to be licensed
or permitted under Ala. Code, § 9-12-113. 1 shall be unlawful to use or possess a recreational
gill net in conjunction with the use or posse: sion of any net, seite, or purse seine, required (0 be
licetised or permitted under Ala, Code, § 9-1..-113. :

(b) A recreational gill net license= shall take or posséss only one standard fish box of
fish per day. A standard fish box measures |3 inches by 15 inches by 24 inches. .

(c) Recreational gill nets licensed under Ala, Code, § 9-12-123, shall bear a tag or
float showing the name and license number of the licensee.

(20) It shall be unlawful to possess game fish in conjunction with the use or possession
of any net, seine, or purse seine, required to be licensed or permitted under Ala. Code, § 9-12-
113, or required to be licensed under Ala. Code, § 9-12-123. Commercial hook and line
fishermen in possession of over the limit of species regulated by a bag limit shall not possess

game fish.

(21)  Rule 220-3-.03, entitled "Seafoods Other Than Shrimp and Oysters,” as
previously promulgated, is hereby expressly repealed in its entirety."
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Section 2. Any person violating any of the provisions of this regulation shall be punished as
provided by law.

Section 3. This regulation shall become effective on the 36th day after filing with the Legislative
Reference Service.

IN WITNESS WHEREOQF, I have hereunto set my hand and caused the seal of my office to be
affixed in the City of Montgomery on this the 3/a7 . day of M , 1996.

s D. Martin, Commissioner
partment of Conservation
and Matural Resources

[NOTE: The effective date of this regulation is __3-7-96 ].
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STATE OF ALABAMA I © , REGULATION 94-GF-24
JUN 1085 (Game and Fish)
MONTGOMERY COUNTY | "f:‘d &"Fj:"f
B eawing

By authonw vested in me as Commxssmner &f Conservation and Natural
Resources of the State of Alabama as provided for by the Code of Alabama
1975, § 9-11-140, [ do hereby establish, proclaim and promulgate the following
regulation, which has the force and eifect of law:

Section 1, Rule 220-2-.42, entitled “Use of Nets in Certain Areas and Size of
Same - Commercial or Non-game Fish", is hereby amended on an emergency
basis, to read as follows:

*220-2-42 Use of Nets in Certain Areas and Size of Same -Commercial or

(1) It shall be unlawful for any person to take or'catch, or attempt to take or
catch, any commercial or non-game fish as defined in the laws of Alabama or
regulations of the Department of Conservation and Natural Resources, by the
use of nets (ather than hoop and fyke nets) with a mesh size cf less than three
inches (3") knot to knot with a stretch or spread of less than six inches (6") in the
public impounded waters and navigable streams of the State of Alabama, north

of the following line: -

Beginning at the Missiscippi State line, thase waters north of a
meandering line following U.5. Highway 90 eistwudly to its junction with
State Flighway 188; State Highw ay 188 eastwardly to its junction with State
Highway 193; State Highway 253 northwardly to its juncton with State
Mighway 163; State Highway 163 northwardly to its intersection with
Interstate Mighway 10 (except all of the Theodore Industrial Canal);
Interstate Highway 10 sastbourd lane (except that portion of Interstate
Highway 10 which lies north of State Highway 90 Battleship Parkway, in

- which case the line foilows the Battleship Parkway) to Interstate Highway
10's intersection with U.S. Highway 98 (including Grass Bay, Chuckfey
Bay, Chocrolata Bay, Gustang Bay, Big Bay John, Bay Minetts Basin and
Bay, Little Bay John, Big Bay Bateau, Little Bay Bateau, and John's Bend);
U.S. Highway 98 southwardly and eastwardly to its intersection with State
Highway 59; State Highway %3 southwardly to its intersecton with
Baldwin County Highway 20; Ba!dwin County Highway 20 eastwardly, to
its intersection with Baldwin County Highway 95; Baldwin County
Highway 95 northwardly to its intersection with US. Highway 98; U.S.
Highway 98 eastwardly to its intersection with the western shore of
Perdide Bay; then the western shore of Perdido Bay northwardly to the
intersection of the Florida State Line and the mouth of the Perdido River.
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(2@} All other gear used in commercial fighing operations north of the
described meandering lire ‘wzll be subject to those laws, rules and regulations of the
c Game and Fish Division of the Department of Consa-vation and Natural Resources.

(2)(b) All waters south of the described meandering line, (i i

Y _ - ' ering line, (including all of th

| Theodore Industrial Canal), will be subject to those laws, rules, and regulagons of t:h:
Marine Resources Division of the Department of Conservation and Natural Resources.

LI W - - . P

alhmard a maak fvm Dack Aaw W ark Barced Diarme matl 0 ¥ F






BpL/17/1997 12:89 1-334-861-8741

MERINE RESOURCES DIV

STATE OF ALABAMA ) REGULATION 96-MR-12
(Marine Re#ource&)

MONTGOMERY COUNTY )

By authority vested in me as Commissioner of Conservation and Natural Resources

of the State of Alabama as provided for by the Code of Alabama 1975, §§ 9-2-4, 9-2-7, 9-2-8,
and 9-2-12, I do hereby establish, proclaim and promulgate the following regulation which

has the force and effect of law:

Section1.  Rule No. 220-3-.36, entitled, "Closed Net Fishing Season", is hereby
adopted, to read as follows:

"220-3-36  Closed Net Fishing Season

Effective November 13, 1996, there is hereby established a closed fishing season for
the taking or attempting to take fish by the use of any gill net, trammel net, or other
entangling net, in Old River (Baldwin County), south of a line begmmng at the easternmost
point of Ono Island running in a westwardly direction along the south shore of Ono Island
and ending at the westernmost point of Ono Island. Any person using, or attempting to
use, any gill net, trammel net, or other entangling net, in the areas of the closed season shall

be in violation of this regulation.”

Section2.  Any person violating any of the provisiox:is of this regulation shall be
punished as provided by law.

Section 3.  This regulation shall becorne effective NQvember 13, 19%6.

IN WITNESS WHEREOQF, I have hereunto set my hand and caused the seal of my
office to be affixed in the City of Montgomery on "this the _[.Z)_‘ﬁ_ day of

Noveméer , 1996.
i ‘id\ T

mes D, Martm, Commissioner
epartment of Conservation
and N atural Fesources

11-13-96 1.
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Section 3. This regulation shall beceme effective on the 36th day after filing with the
Legislative Reference Service,

T IN WITNESS WHEREOF, I have hareunto set my hand and caused '}]1? seal of my
office to be affixed in the City of Montgomery on this the Y. day of
JANMYRR T 199,

/ Charley Grimgley, Cémmissio
Department of Congervation
and Natural Resdurces

[NOTE: The effactive date of this regulation is 2/32/35 ]

C:AWPWINGO\ WPDOCS M-C5-14.REC
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ORDINANCE NO. 5.013

AN ORDINANCE TO ESTABLISH RESTRICTIONS GOVERNING THE USE OF NETS, FISH
TRAPS AND POTS WITHIN THE TERRITORIAL WATERS OF THE STATE OF MISSISSIPPI
AND ESTABLISHING CERTAIN CATCH LIMITATIONS AND QUOTAS

WHEREAS, the Mississippi Commission on Marine Resources has determined that it is in the
best interest of the fisheries of the State of Mississippi to regulate areas, methods, and gear types in the
saltwaters of the State of Mississippi; and

WHEREAS, the Mississippi Commission on Marine Resources has further determined that catch
limitations, minimum lengths, quotas and other regulations must be imposed in order to preserve fish

populations; and

WHEREAS, the Mississippi Commission on Maring Resources is authorized by Section 49-15-15
of the Mississippi Code of 1972, Annotatzd, to enact all regulations necessary for the protection,
conservation or propagation of all commercial fish in the waters under the territorial jurisdiction of the
State of Mississippi; now therefore

BE 1T ORDAINED BY THE MISSISSIPPI COMMISSION ON MARINE RESOURCES
THAT:

ion 1 DEFINITIONS:

Mullet fishing shall be defined as a fishing activity where the sole purpose is to catch mullet
(Mugil sp.). It shall be unlawful for any person, firm, or corporation, while engaged in any
mullet fishing activity or "set" to catch in excess of ten percent (10%) by weight of species other
than mullet.

King mackerel fishing shall be defined as a fishing activity where the sole purpose is to catch
king mackerel (Scomberomorus cavalla). It shall be unlawful for any person, firm, or
corporation, while engaged in any net fishing activity or “set" to catch in excess of ten percent
(10%) by weight of species other than king mackerel while king mackerel fishing.

Commercial eel fishing shall be defined as a fishing activity using traps or pots where the sole
purpose is to catch American eels (Anguilla rostrata). It shall be unlawful for any person, firm,
or corporation to retain any fish or shellfish other than adult eels while engaged in commercial
eel fishing. An adult eel shall be defined as an eel at least six (6) inches in length.

Approved degradable material shall be defined as a material which after one (1) year of
immersion in water loses at least fifty (50) percent of its tensile strength and for which a field
test must be available to analyze the material for authenticity or the net must have a placard
issued by the Departiment of Marine Resources which will be permanently attached to the net
certifying that the net is made of an approved degradable material. Any material previously
approved by the CMR under Ordinance 5.012 shall be deemed an "approved degradable
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material” for purposes of this Ordinance, regardless of whether the material meets the fifty (50)
percent loss in tensile strength after one (1) year of immersion in water.

ign 2

1t shall be unlawful for any person, firm, or corporation to catch, take, or carry away any
saltwater fish by or with any gill nets, trammel nets, purse seines, seines, fish traps, except
permitted eel traps, or any other like contrivances, in the territorial waters of the State of
Mississippi within twelve hundred feet (1200) of any public pier or any pier owned and operated
by hotels or motels for the use of their patrons and guests for swimming and fishing or any
harbor or within twelve hundred (1200) feet of the shoreline of Deer Island.

It shall be unlawful for any person, firm, or corporation to catch, take or carry away any
saltwater figsh by or with any gill nets, trammel nets, purse seines, seines, fish traps, and other
like contrivances except permitted eel traps in the following areas of the State of Mississippi;

A) Within any river, bayou, creek, canal, stream, tributary, lake, bay, or inlet, or other
water source entering into areas defined as salt waters under the jurisdiction of the
Mississippi Commission on Marine Resources, except Pt. aux Chenes Bay, Middle Bay,
Jose Bay, L'Isle Chaude, Heron Bay, Pascagoula Bay, south of a ling beginning at a
point on the shoreline at the southern terminus of range lines R7W and R6W near Camp
Lamotte; thence southeasterly along the most direct line to the southernmost point of
Twin Islands; thence easterly along the most direct line to the southern point of Rabbit
Island; thence easterly along the most direct line to the beacon "Occ R 4 sec 100 ft" on
the eastern gide of Litton Shipbuilding; thence southeasterly following the shoreline to
the southeasternmost point of Litton Shipbuilding; thence easterly along the most direct
line to the southernmost point of land adjoining the entrance to Yazoo Lake) and South
Rigolets and Biloxi Bay south of a line drawn between Marsh Point and Grand Bayou.
These restrictions in subsection A) shall not apply to mullet fishing in Pascagoula Bay
south of the CSX Railroad bridge.

B) Within fifteen hundred (1500) feet from the shoreline between the U.8. Highway 90
bridge and the north shore of Bayou Caddy in Hancock County.

Q) Within an area that would block the mouth of any river, bayou, creek, canal, stream,
tributacy, lake, bay, inlet, channel, or other water source entering into areas defined as
salt waters under the jurisdiction of the Mississippi Commission on Marine Resources.
Areas defined as salt waters under the jurisdiction of the Mississippi Commission on
Marine Resources are specified by Mississippi Commission on Wildlife, Fisheries and
Parks Public Notice Number 2276 in accordance with Section 49-15-23 of the
Mississippi Code of 1972, Annotated.
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Within an area formed by a line mnning one (1) mile from the shoreline of Cat, Ship,
Horn, Petlt Bois, and Round Island, or from the shoals of Telegraph Keys and Telegraph
Reef (Merrill Coquille), during the period from May 15 to September 15 of each year.

Within twelve hundred (1,200) feet of any private piers which extend a distance of
seventy-five (75) feet or more from the shoreline, except when mullet fishing.

Within three-hundred (300) feet of any private piers which extend a distance of seventy-
five (75) feet or more from the shoreline when mullet fishing.

Al of the aforementioned piers must be in usable condition with bpards spaced in such
a way that persons can walk the entire distance of the pier.

Notwithstanding the provisions of Sections 2 and 3 above, it shall be unlawful for any person,
firm or corporation to set, use or possess a gill or trammel net in the marine waters of the State
of Mississippi contrary to the following restrictions:

(A)

®

©

()

(E)

From 6:00 a.m. to 6:00 p.m. no giil and trammel nets shall be set or otherwise used for
the taking of aquatic life within one-half (%) nautical mile of the shoreline or any
manmade structure attached to the shoreline from Bayou Caddy in Hancock County to
Marsh Point in Qcean Springs, Jackson County.

From 6:00 p.m. to 6:00 a.m. no gill and trammel nets shall be set or otherwise used for
the taking of aquatic life within one-quarter (1/4) nautical mile of the shoreline or any
manmade structure attached to the shoreline from Bayou Caddy in Hancock County to
Marsh Point in Ocean Springs, Jackson County.

It shall be unlawful for any person, firm or corporation to possess fish in, or in contact
with, any gill or trammel net in a boat in the marine waters of Mississippi in the St.
Louis Bay north of the CSX Railroad Bridge; in Biloxi Bay north of a line drawn
between Marsh Point and Grand Bayou; in Pascagoula Bay north of the CSX Railroad

bridge.

It shall be unlawful for any person, firm or corporation to set or otherwise use a gill or
trammel net in the marine waters of Mississippi or to possess fish in, or in contact with,
a gill or trammel net in a boat in the marine waters of Mississippi between 6:00 2.m. on
Saturday mornings and 6:00 p.m. on Sunday evenings.

It shall be unlawful for any person, firm or corporation to set or otherwise use a gill or
trammel net in the marine waters of Mississippi or to possess fish in, or in contact with,
a gill or trammel net in a boat in the marine waters of Mississippi between 6:00 a.m, and
6:00 p.m. on legal holidays established by the Mississippi Legislature and as set forth in
Miss. Code Ann. §3-3-7.
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(F)  No gill or wrammel net shall be set within one-quarter (1/4) nautical mile of another gill
or trammel net.

(@) Gill and trammel nets must be attended at all times from a distance of no greater than the
length of the boat in use.

(H) On and after January 1, 1997, all gill and trammel nets must be constructed of an
approved degradable material. An approved degradable materials list will be on file with
the Executive Director of the DMR or his designee. Any material that has not been
approved by the Commission on Marine Resources (CMR) by the October 15, 1996
CMR meeting must mest the requirements of the approved degradable materials
definition.

Section 5.

It shall be unlawful for any person, firm, or corporation to engage in commercial eel fishing
activities by trap or pot in all areas defined as salt waters under the jurisdiction of the Mississippi
Commission on Marine Resources by Public Notice No. 2276 in accordance with Section 49-15-
23 of the Mississippi Code of 1972, Annotated, without first obtaining a commercial ¢el permit
from the Department of Marine Resources.

Section ¢,

Tt shall be unlawful for any person, firm, or ¢corporation to use af any time trammel nets, gill
nets, seines, or any other like contrivances in excess of twelve-hundred (1200) feet in length.
Except when fishing gill and trammel nets between October 15 through December 15 of each
year, nets must be of 2 mesh size of one and one half (1-1/2) inch square, three (3) inch stretch
or larger, and it shall be unlawful for any boat to use more than one (1) such net. Between
October 15 through December 15 of each year, gill and trammel nets must be of a mesh size of
one and three-fourths (1 3/4) inch square, three and one-half (3 1) inch stretch or larger, and
it shall be unlawful for any boat to use more than one (1) such net.

Section 7,

It shall be unlawful for any person, {irm, or corporation other than licensed menhaden vessels
engaged in menhaden fishing, to use or have in possession purse seine(s) in excess of fifteen
hundred (1500) feet in length. Said nets must be of a mesh size of one-half (14) inch square, one
(1) inch stretch or larger,

Section 8,

It shall be unlawful for any person, firm, or corporation to engage in commercial eel fishing as
defined herein using:
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A) Traps with a diameter in excess of two (2) feet or a length in excess of four (4) feet or
a muzzle or throat with an opening in excess of two (2) inches, maximum measurement.

B) Traps with a mesh size smaller than one-half () inch by one (1) inch.

C) Pots larger than twenty four (24) inches by twenty four (24) inches by fifteen (135) inches
or having a throat in excess of two (2) inches, maximum measurement.

Section 9,

It shall be unlawful for any person, firm, or corporation to leave a gill net, trammel net, purse
seine, seine or any other net like contrivance governed by the restrictions set forth in this
Ordinance unattended in the waters of this state, and at least one person shall be required to stand
by, within one boat length of the boat using said net, at all times the net is in the water. It shall
further be unlawful for any person, firm, or corporation to use or have in their possession a gill
net, trammel net, seine or like contrivance on the waters of this state without a visible buoy
attached every one hundred (100) feet clearly marked with the license number or owner's full

name therzon,
Section 10,

It shall be unlawful for any person, firm, or corporation to use or have in their possession in or
on the waters of this state any fish traps, fish pots, eel traps, eel pots, or like contrivances that
are not clearly marked with the owner's full name, permit, or license number. It shall further
be unlawful for said person, firm, or corporation to fail to check and empty each trap, pot, or
like contrivance at least once every forty-eight (48) hours,

Section 11

The Mississippi Commission on Marine Resources, in accordance with the provisions of a duly
adopted Commission Management Plan, published end filed with the Secretary of State; or in
accordance with a management plan developed by the Gulf of Mexico Fishery Management
Council and approved by the United States Secretary of Commerce; may establish annual Total
Allowable Catch (TAC) rates for commercial and recreational fishermen. Said catch rates may
apply to red drum, spotted seatrout, mullet, brown shrimp, white shrimp, blue crabs, or any
other species of fish or shellfish which the Commission deems necessary or advisable.
Furthermore, the Commission may close a fishery or disallow the taking of any particular species
of fish or shellfish by commercial fishermen, recreational fishermen or both commercial and
recreational fishermen in response to catches meeting or exceeding a TAC established by order
of the Commission. It shall be unlawful for any person, firm, or corporation to violate any of the
provisions of such management plans as approved by the Commission or to exceed the TAC
levels which may be established annually for any species of fish or shellfish.
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Section 12,

An annual Total Allowable Catch (TAC) for commercial landings of red drum (Sciaenops
ocelletus) has been set at thirty-five thonsand (35,000) pounds, beginning Qctober 1, 1990 and
ending September 30 of each following year.

Section 13,

An annual Total Allowable Catch (TAC) for commercial landings of spotted seatrout (Cynoscion
nebulosus) has been set at forty thousand (40,000) pounds, beginning October 1, 1995 and ending
September 30 of each following year.

Kection 14,

It shall further be unlawful for any person, firm or corporation to sell, offer for sale,
barter, trade or purchase cobia landed in Mississippi. Cobia and any species of finfish that
have an established annual quota and are landed legally elsewhere and/or transported into
or within Mississippi for sale, must be accompanied by an affidavit or certificate from the
regulating agency of the point of origin stating that the fish were legally landed or
accompanied by a Bill of Lading if imported from a foreign country. Cobia and any
species of finfish that have an established annual quota and are raised on permitted
aquaculture facilities must be accompanied by a Bill of Lading with the permit number attached
and may be sold below the prescribed minimum lengths.

Section 15,
The restrictions, with the exception of Section 11, outlined in this Ordinance do not apply to brill
nets, cast nets, drop nets for crabs, small mesh beach seines not exceeding one-hundred (100)
feet in length, and having a mesh size not to exceed 1/4 inch bar-1/2 inch stretch, trawls, for the

catching of shrimp, purse seines for the catching or menhaden, or nets, traps, or pots for
experimental purposes approved and duly permitted by the Commission on Marine Resources.

Section 16,

Any person, firm, or corporation convicted of violating any of the provisions of this Ordinance
shall by guilty of a misdemeanor and penalized in accordance with Section 49-15-63 of the
Mississippi Code of 1972, Annotated. Violations of more than one section or subsection of this
Ordinance, or part thereof, shall be considered separate offenses and punished as such.

Section 17,

Each section and subsection of this Ordinance shall be declared separable, and if any section or
subsection or part thereof shall be held invalid or unconstitutional, the balance of said Ordinance
shall remain in full force and effect.
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This ordinance shall be in effect and be in force from and after the 1st day of January, 1997,

Adopted this the 19th day of November, 1996

MISSISSIPPI COMMISSION ON MARINE RESOURCES

By: W -c-uﬁ'j

Dr, Vernon Asper, Chairnfan

MISSISSIPPI DEPARYMENT OF MARINE RESOURCES

By:
E. G. Woods, Executive Director

TOTAL P.B8
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RS, 56:305

o . B. The name oi‘ & vessel for which & vessel license has been lssued cannat be ::bL.nged without prior
" . notification to the department. .
Acts 1886, No. 904, $1.

SUBPART E. GEAR LICENSE -

§305. Commercial gear license; issuance to certain nonresidents prohibited; moratorinm on
certain new gear license; renewals
N A A commergal fisherman must possess & commercial gear lecense indicating that the applicahle gear
.= fee has been paid whenever using or possessing on the fishing grounds any gear listed in Subsection B, below.
B. Residents shall pay a commeruial gear fee as follows:
(1) Buterfly nets: twenty-five dollars for each butierfly net.
(2) Crab traps: twenty-five dollars to use any legal mumber of crab traps, or ane dullar for each crab trap
used on a trotline, not to exceed twenty-five dollars for the use of any legal number of arzb ma.ps
(3) Oyster dredges: twenty-five dollars for each dredge.

(4) Gill nets:

(a) Twenty-five dollars to use any legal number of gill nets in the freshwater areas of the state as
defined in R.S. 56:322(A) and (B). ‘

(b) Two hundred Afty doliars per gill net; that may only be used in the federal exclusive economic zone
(EEZ) as defined in 50 Code of Federal Regulations §620.

(c) Two hundred fifty dollars per mullet strike net that may only be nsed during the special mullet
season defined in RS. 56:333 or the special spotted sea trout season defined in R.S. 56:325.3(C).

{d) Two hundred fifty dollars per pompano strike net that may only be used dtmng tthe special pompano
season defined in R.S. 56:325.4 and 406.

(e} All corumercial gear licenses as provided for in Subparagraphs (b), (c), and (d) of this Paragraph
issned to all qualified nonresidents shall be one thousand dollars.

(5) Hoop nets: twenty-five daollars to use any legal number of hoop nets.

(6) Purse seinesinenhaden seines: five hundred five dollars for each purse seine in use.

(7) Seives: twenty-five dollars to use any legal number of seines.

(8) Opyster tongs: thirty doliars for each oyster tong.

(9) Slat traps: twenty-five dollars to use any legal number of slat traps.

(10) Trammel pets: twenty-five dallars to use any legal number of trammel nets in the freshwater areas
of the state as defined in RS, 56:322(A) apd (B).

(11) Trawls: twepty-five dollars for each trawl, except no fee is required for use of a test trawl, as defined
by R.S5. 56:495.1(A), when used with another traw] for which the gear fee has been paid.

(12) Crawfish oaps: twenty-five dollars to use any legal nomber of crawfish traps.|

{13) Castnets with a radivs in exress of eight feet six inches,

(14) Rod and reel: two hundred fifty dollars to fich in the saltwater areas of the state as defined in R.S.
56:322(A) and (B). The department may issue a saltwater commerdal rod and reel gear Heense to each
applicant only if the following conditions have been met:

{a) The applicant must provide positive proof that they held a vakhd commercial gear license for gill nets
during any twa years of the years 1985, 1994, and 1993.

(b) The applicant must provide positive proof, in the form of unamended ong:.nal state and federal
income tax returns, induding Schedale C of the federal 1040 fwrm,snbmxttadmao:utdafwemth procedures
established by the commission, that the applicant has derived more than fifty percent of his earned income
from the capture and sale of seafood species in at least two of the three years, 1995, 1994 or 1993.

{c) The applicant =hall not have been convicted of any Hshery-related violation that constitutes a class
three or greater violation. |

(@) Each commercial rod and reel fisherman shall report his total munthly commercial take to the
department in accordance with the provisions of R 8. 56:345.
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‘H.S. 56:306.1

§305.5, Commercial gear hcen.se for pill net; permits to be used in the EEZ; dechcahon and
etpend.lture of funds collected

A. All revenues generated frum the issuance of comimercial gear hcenses for gill nets or permits issued
under Subsection B of this Section to be used in the saltwater areas of the federal exclusive economic zone
(FEZ) and the freshwater areas of the state shall be deposited to the Wildlife and F: 1she_nes Conservation
Fund to be used solely for costs associated with the issuance of commerrial fishing hcenses and for the
enforcement of laws regulating wildlife, fish, and other aquatic life in the coastal zone ofi the state.

B. The secretary of the Department of Wildlife and Fisheries shall promulgate rules and regulations for
the issuance of permits to persons authorized to pessess gill nets, wramme] nets, strike nets| and seines within
the territorial boundaries of the state while traversing state waters to and from the federal exclusive economic
zone. The secretary shall charge a fee of two hundred fifty dollars for each permit issued; pursnant to rules
and regulations promulgated under the provisions of this Subsection.

Acts 1991, No. 887, §1, eff, Nov. 1, 1891; Acts 1995, No. 1316, §2.

§305.6. Moratoriam on ¢rab trap gear licenses

Notwithstanding any other provision of the Jaw to the contrary, on or after January 1, 1996 through
December 31, 1998, no person shall be issned 2 commercial crab trap gear license unless that person

possessed a valid commereial erab trap gear license for the year 1993, 1954, or 1995, .
Acts 1995, Na. §73, §1. ; 5 ! :
SUBPART F. WHOLESALE/RETAIL DEALER
§306, Wholesalefretail dealer’s license; place of business; employees ‘
A. A person buying, acquiring, ar handling, by any means whatsoever, any speciés of fish in Louisiana
for resale, including bait species, whether an a commission hasis or otherwise, is a wholesale/retail dealer and X
must porchase & wholegale/retail dealer's license. A wholesale/retail dealer shall rneclude|but not be limited :

to:
(1) The owner or operator of any fish factory, platforya, or other processing plant, or

(2) A person shipping fish out of or into the stata,

B.(1) The license is in the name of the licenses and shall list the legal mailing address and the location
of the place of business, and any other information required by the department. If the place of business is
a vehicle, then the license shall state "vehicle” in place of the legal mailing address and lscation of the place
of bosiness.

(2)(a) This license, when issued to ap individnal, allows the licensee to operate as|a wholesale/retail
dealeratanypmnrmthmthestate and is also valid for one place of business.

(b) This license, when issued to a corporation, partnership, or any other type of association, is gnly valid
for one place of business,

(3) I the Lcensee owns ur operates mare than ane place of business, then an additional wholesalefretadl
deale!’shIEnSEmm;tbepurchasedfureachaddrtmnalplaneofbusmess The additiopnal hmsas&a]] be in
the name of the operator, list the same license number as the original license, list the legal mailing address
and the location of the place of business, and wny other information required by the department. If the place
of business is a vebicle, then the license shall state "vehicle" in place of the legal mafling address and location
of the place of business.

(4) Individual employees of wholesale/retail dealers are not required to obtain a wholesale/retail dealer's
license when tramsacting the business of the wholesalefretail dealer on the premises of the place of business,
but any employee or per=on buying, acquiring, handling, or sanmg fish as a wholesale/retail dealer or for 2
wholesale dealer at any place other than on the prepuses of the place of business, must obtain a
wholesale/retail dealer's license. .

(5) The provisions of this Section shall not apply to a person transporting fizsh under the privilege of 2
Lowmsiana transport license purchased in counection with a Lomisians wholesale/retail dealers license when
that person buys fish for or an bebalf of the wholesale/retaril dealer to whom such transport license was issued
and only transports such fish to that wholesale/retail dealer.

£ |
Acts 1986, No. 904, §1; Acts 1990, No. 261, $1, eff July 4, 1990, l

§306.1. License fee; place of purchase
A. The cost of the wholesale/retail dealer’s license 1s one hundred five dollars for residents and four
hundred five dollzrs for nonresidents, except that restaurants and retail grocers that sell fresh fish shall pay r|
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R.8. 56:320.2

electyic current used in shoc.{mlg said fish; except 2 barbless spear used in salt water for taking flounder. No
person shall take game fish, except catfish, by means of snagging devices (mot mr.lud:ng bow and arrow).
Garfish may be taken by means of spears and bows and arrows. It shall be unlawful ta possess any of the -
prohibited instraments, weapons, substances, or devices set out hereinabove with the intent to take fish m
violation of the provisions of this Section.

D. The commission may provide by rule or regulation that no seines or gill nets anthorized for use in
taking fish from the waters of the state of Lamsaana shall be left unattended, except as|otherwise provided
by this Title.

E. The commiscion may provide by rule and regulation for the taking of game fish with scuba gear,
consistent with and in addition to other provisions of l[aw as provided in this Section.

F. Each gill net or trarnmel net nsed to take freshwater commerdal fish shall be marked mth wao
waterproof tags with the name and license number of the fisherman legibly printed theréon, such tags to be
placed at each end of the net. The secretary shall promulgate and adopt rules and regulations to establish
a marking system for nets used in freshwater areas of the state sufficient to enable the department's agents
to clearly identify unattended Rets, as defined in RS. 56:8(102), including the name and license number of
the owner of such nets, and sufficent 1o enforce all laws relative to such pets. Violation of this Subsection
constitutes a class three violation.

G. It shall be unlawful for any person to use or employ any aircraft incuding fixed wing aircraft,
dixigibles, balloons, helicopters, or any other form of aerial smveillance in the airspace of this state to assist
in the taking of finfish except in the fisheries of menhaden and herring-like fish as defined in Title 76, Section
311 of the Louvisians Administrative Code. Any mmaﬁ'., boat, or vessel and equipraent uhhmd in the taking
of finfish and apy fish taken or possessed, except in the fisheries of menhaden and othgr herring-like fish,
contrary to the provisions of this Subsection shall be subject to confiscation. Violation of this Subsection
constitutes a dass 5-A violation.

H. Violations of Subsection C of this Section and the taking of freshwater and saltwater gamefish by
ﬂlegal methods shall constitute 2 class four vinlation.

IQ1) Ji shall be unlawfnl for any person to knowingly and intentionally use or employ any net to encirtle
a vessel or to otherwise knowingly and intentionelly use or employ any vessel or fishing gear to nterfere with
the lawful fishing of another.

(2) It shall be unlawiul for any person to knowingly and intentionally use or emplny any vessel or
recreational gear to interfere with the lawful commercial fishing of ancther. ‘

(3) A violation of the provisions of this Subsection shall constitute a class two viol?ﬁan, RS, 56:32.

Acts 1974, No. 36, §1; Acts 1974, No, 283, §1. Amended by Acts 1976, No. 789, §1; Acts 1979, No. 278, §1; dets 1979,
No. 547, §1; Acts 1982, No 318, §1; Acts 1984, No. 323, $1; Acts 1984, No. 516, $1; Acts 1984, No, 708, §1, eff. Jan. 1, 1866;
Acts 1986, No. 114, §1; Acts 1986, No. 904, §3; Acts 1888, No, 711, $1; Acts 1988, Na. 36, §1; Acts 2990, No. 372, §1, eff. July
10, 1980; Acts 1990, No. 545, §1; Acts 1950, No, 734, §1; Acts 2991, No. 270, §1; Acts 1991, No. 698, §1 Acts 19591, No. 858,
$1; Acts 1991, Nu 886, §1; Acts 1992, No. 50, §1; Acts 1992, No. 52, §1; Acts 1992, Nu. 528, §1, qTJm29 1992 Acts 1993,
No. 62, §1; Acts 1993, No. 362, §1; Acts 1895, No. 543, $§2, 3: Acts 1995, No. 956, §1; Acts 1993, No. 1316, $2.

NOTE: See Acts 1956, No. 904, §3,

§320.1. Use and possession of certain gill nets, ramme] nets, strike nets, or seines; prohibited
A, No persan shall use, possess, or have in his possession, or have aboard any vessel, a gill net, trammel

net, strike net, or seine in the saltwater areas of the state as defined in R.S. 56:322(A) and (B), except as

provided in R.S. 56:318 and 320.2.
B. A vidlation of the provisions of this Section sh=ail constitute a class six vialation!

Acts 1995, No. 1316, §2

§3202. Federal exclusive economic zone (EEZ)
A The possession of gill nels, trammel nets, strike nets, ursemesunoraboardanyveaselmthe
saltwater areas of the state is prohibited unless the captain or owner of the vessel has in his immediate
possession npan the vessel a permit issued by the department under R.S. $6:305.5(B).
B. While traversing state waters going to and from the waters of the faderal excluszve £coDOmIC ZOne
(EEZ), all gill nets, tramme] nets, strike nets, or seines shall remein on hoard the vessel and shall not be used
while in state waters.
C. All vessels fishing in the federal excinsive economic zome (EEZ) shall comply] with all applicable
federal law and regulations.
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. 1 D(1) A vmlatmn of this Sectmn shall constitute 2 class six violation. In addidon to any penalty iraposed
under this Section, any state permit issued under the provisions of R.S. 56:305.5(B) shall be immediately

& ) suspended upon 2 conviction for violation of this Section.

(2) No person who has had his permit saspended under this Section shall reapply for a pew permit or
be issued a new permit.

E. The commission shall promulgate rules and regulations as may be necessary to effectuate the

\) provisions of this Section.

Acts 1993, No. 1316, $2.

- $321. Elevated trotlines prohibited; civil liability
- A. No person shall set, maimtain, take, or attempt to take fish from any trotline of wmch any segment
of the staging line measires in excess of four feet where any portion of any hook extends above the surface
of the waters of any of the bodies of waters within the state of Louisiana, However, this Section shall not
apply to White Lake in Vermilion Parish and Grand Lake and Lake Misere in Camervm Parish | Any vielation
of the provisions of this Section shall constitute a class two violation, R S. 56:32.

B. Such action shall be considered prima facie evidence of negligence in a civil amon for damages
suffered by another as a result thereof.
Acts 1974, No. 283, §1; Acts 1992, No. 854, §1; Acts 1993, No, &:43, §1. I f

§322. Seines or nets; size of mesh; classification as to salt or freshwater; crawfish traps

A. The legzslat‘:ure recognizes the histaric division of the state into saltwater and ﬁ'eshwater areas. The
legislature also recopmizes that this division is based in larpe measuwre on the variations of ﬂora and fauna
tound within these two divisions. The legisleture fimther recognizes that ap exact line of dema.rw.non is
insusceptible of predse location by reason of the changes in water solinity caused by winds, tides, and rains.
It is, therefore, the intention of the legislature that the ﬁaﬂomg described boundary line easteriy from the

Texas state line to the Mississippd state line shall be used in dividing the state into predomnanﬂy saltwater
and predominantly freshwater areas: Louisiana Highway 82 from the Texas-Louisiana boundm to its
junetion with the Louisiana Highway 3147 and then along the east right of way line of Lommana Highway
82 to its junction with the Intracoastal Waterway at Forked Island, the Intracoastal Waterway from Forked
Island to Bayou Barataria to the Harvey Canal, the Harvey Canal to the Mississippi River, theMsszsmppz
River to the Industrial Canal, the Industrial Canal to the Intracoasial Waterway, the Intracoasml Waterway
to the Rigolets in Orleans Parish to the Lousville and Nashville railroad bridge, the Louisville and Nashvilie
railroad right of way from the Qrieans Parish line to the Missis<ippi state line.

B. The areas south of the above-described boundary line, plus the saltwater lakes known as Sabine Lake;
Caleasien Lake, inclnding that partion of the Caleasien Ship Channel which actually adjoins Caleasien Lake;
West apnd East Pass of the Calecagien River and Qyster Bayou in Cameron Parish; Lake Mau:epas. Lake
Pontchartraim; Lake St. Catberine; Chef Menteur Pass; the Rigolets; Unknown Pass; Pass Ma.nchac; and that
partian of the Calcasieu Ship Channel from the Intracoastal Waterway south to the Gulf of Mexico, shall be
degignated as saltwater areas.

C. The following provisions shall apply to saltwater areas:

(1) Hoop nets. For the taking of eommercial fish, a person may have in possession or i use hoop nets
with a mesh of not less than one inch square or two inches stretched after treating with tarlor copper.

(2){4) Repealed by Acts 1993, No. 1316, $3.

(58) Moanofilament, muoltifilament, ar other materials.

(2) Except as provided in Subpsragraph (b) of this Paragraph, the use and possession of trammel nets,
gill nets, and seines constructed of manofilament, multifilament, or other materials is pmhil[nted, except as

provided in R.S. 56:318 and 320.2.

{(b) The nets defined in R.S. 56:66.1 and 662 are not prohibited, but shall not be |constructed of
monofilament.

(6) Purse seines.

(2) The use of purse seines for the taldng of fmfsh, other than menhaden and herring-like species, shall
be prohibited in inside waiers as delmeated by R.S. 56:493.

(b) The vse of purse seines fir the taking of finfish, other than mephaden and herring-like species, shall
be prohibited ip outside watars as delineated by R.S. 56:495. |

. (c) Except as provided in R S. 56:324, possession of red drum or spotted ses trout on béaxd any vessel
an which a purse seine is alsu on board, within or without the waters of Louisiana, is prohibited. Any agent
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Louigiana, whether eaught within or without the territorial waters of Louisians, after the c¢losore is
prohibited. The closure and norice of closure shall, in addjtion, provide that no vessel possessing or fishing
any seine net, gill net, trammel net, or hoop net shall have a spotted sea trout ahoard the vessel, whether
caught within or without the waters of the state.

(3) Nothing in this Section shall be deemed to prohibis the possessian of ﬁsh legally taken prior to the
closure order. .

B. The commercial talking or landing of red drum in Louisiana is probibited. No vessel pussesmng or
fishing any seine net, gill net, wammel net, or boop net shall have a red drum aboard the vessel, whether
canght within or without the waters of the state. Violation of the provisions of this Section constitntes a class
five-B violation. Aduaculturally raised fish, as defined by R.S. 56:356, shall be exempt from the| provisions
of this Section.

C.(1) Notwithstanding any other provision of law to the contrary, the Louisiana Wildlife and Fisheries
Commission shall establish the following two seasons for the commercial harvest of spotted sealtrout with
a mullet strike net- the first sezsun shall open on Monday, November 20, 1995, and end no later th.an March
1, 1996; the second season shall open on Monday, Naovember 18, 1996, and end no later than Ma.rr:h 1,1997;
howevar such seasons shall be closed prior to the dates listed in this Subsection when ope million pounds
of spotted sea trout have been taken commercially within Lonisiana waters or landed in Louisiana, [whichever
oceurs first. These two seasons shall ezclude the commercial harvest of spotted sea trout with mullet strike
nets during the period from 5:.00 2.m. on Saturday through 6:00 prm on Sunday. There shall be no
commercial taking of spotted sea trout pursuant to the provisions of this Section dunngthepenodaﬂer
sunset and before sunrise. After the closure of the seasons provided in this Subsection, anly a rod and reel
shall be used for the commerdal harvest of spatted sea trout, provided the total commerdal harvesdofspothed
sea trout does not exceed the znnual one million pound guota established by the commission. The provisions
of this Section are subject to quotas znd size limits as established by law and rules and regulations of the
cammission. -

(2) The commercial taking of spotted sea trout is prohibited except by special permit issued by the
Department of Wildlife and Fisheries at 2 cost of one hundred dollars for residents of this state and four
hundred dollars for those whe are nonresidents.

(3) The commercial taldng of spotted sea trout during the season byusmgamu]letsuike:xetmemess
of one thousand two hundred feet in length ar by using more than one strike net from any vessel at any time
is prohibited.

(4) Each mullet strike net shall have attached to it 2 tag issned by the department which states the
name, address, and socigl security number of the owner of the net and the permit number afthe permit
issued to commervially take spomed sez trout. The department shall not jssue any tag to a persan who does
bave a socigl security number.*

D (1) No person shall be issued a license ar permit for the commereial taking of spotted sea frout unless
that person meets all of the following requirements:

(a) The person shall provide proof that he purchased a valid Lonisiana commerda] saltwater gill net
license in any two of the years 1995, 1994, and 1983.

(b) The person shall pravide copies of unamended, original income tax returns, including Schedule C
from the federal form 1040, which show thatthepﬂsondmvedmurethanﬁﬁzy pemmtofhls earned income

_from the capture and sale of seafood species in any twe of the years 1995, 1994, and 1993,

{© The person shall not have epplied for or received any assistance pursuant to R.S. 56:13.1(C).
(d) THe applicant sha]l not have been convicted of any fishery-retated violations that constitnte 3 class
three or greater violation.

(2) The commission sball adopt rules and regulations for the entry of commercial Sshermeninto the
commeraal spatted sea trout fishery., Such rules shall include the provisions of Paragraph (1) of this

" Subsection as mmimum requirements.

E. The department shall pot izsne por shall any person receive more than one permit or lirense to
commercially take spotted sea trout

F. Any person convicted of any offense involving fisheries laws or regnlations shall forfeit any permit
or license issued to cormercially take spotted sea frout and shall be forever barred fom recsiving any permit
or license to commercially take spotted sea frout. Any person who, after baving been barred from the
commervial spotted sea trout Sshery pursuant to this Subsection, violates any provision of this Seetion shall
be penalized under the provisions of a Class 7-B vialation, RS, §6:37.

Acts 1987, No. 382, §1; Acts 1988, No. 889, eff. July 21, 1988; Acts 1951, No. 157, §1. &ff. July 2, 1991: Acts 1995, No.
1316, $2,
*As appears in enrolled bl
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_X)L §325.4. Commercial taking of other saltwater finfish; exceptions; mesh size

A. During the 1995-1936 and the 1996-1997 season for taking mullet and the twa seasons for taking

spotted sea trout 25 defined in B.S. 56:325.3(C), &1l other species of saltwater finfish, mdudmg but not Limited

to black drum, sheepshead, and flounder, may be taken using a pompano strike [pet, as defined in

R.S.56:8(66.2). This gear license and the use of this gear for taking these species shalllbe prohibited after

March 1, 1997. There shall be no commereial taking of finfish pursuant to the provisions of this Section

during the peried frum 5:00 am. on Saturday through 6:00 p.m on Sunday. There [shall be no fishing

pursuant to the provisions of this Section during the hours affer sunset and before sunrise. The provisions

of this Section are subject to quotas and size limits as established by law and rules and regulations of the
coramission. '

B.(1) No person shall be issued a license or permit for the commercial taking of upderutilized spedes
unless that person meets a1l of the following requirements:

(a) The person shall pravide proof that be purchased a valid Louisiana commercial saltwater gm net
beense In any two of the years 1995, 1994, and 1983.

(b) The person shall provide copies of mnamended, original income tax returns, mcluding Schedule C
from the federal form 1040, which show that the person derived more than fifty percent of his earned income
from the capture and sale of seafuod species in any two of the years 1995, 1994, and 1993.

{¢) The person shall not have applied fur or received any assistance pursuant to R!S. 56:13.2(C).

(d) The applicant shall not have been convicted of any fishery-related violatiens that constitute a class
three or greater vialation.

(2) The commission shall adupt rules and regolations for the entry of cnmmermal fishermen into the
commercial fishery for these spedes: black drum (also known as puppy drum), sheepshead, and flounder.
Such rules shall inelude the provisions of Parsgraph (1) of this Subsection as minimum requirements.

(3) The commereial taking of hiack drum (also known as puppy drum), sheepshead, ’and floumder during
the season by using a pompano strike net in excess of ope thousand two bundred feet in length or by uwsing
more than one strike net from any vessel at zmy time is prohibited.

(4) Each pompano strike net shall have attached to it a tag 1ssued by the departmﬂnt which states the
name, address, and social security number of the owper of the net and the permit number of the permit
issued to commercially take black drum (also kmown as puppy drum), sheepshead,|and flounder. The
department shall not issue any tag to a person who does have a social security nnmbe.}- *

C. Any person conviced of any offense involving fisheries laws or regulations shall forfeit any permit
or license issued to commercially take these species and shall be forever barred fram feceiving any permit
or hicense to commerdally take these species. Any person who, afier having been barred [from the commercial
taldng of these species of fish parsoant to this Sobsection, viclates any provision of this Sectian shall be
penahbized-under the provisions of a Class 7-B violation, R.S. 56:37.

D.(1) The commission ghall make an annual pesr reviewed and evatuated report fto the Jegislature no
later than March first that contains the fbllowing mformation on black drmm, sheepshead, and floander:

(2) The spawning potential ratio.

(b} A biclegical eomdition and profile of the specdes and stock assessment.

(2) If the report shows that the spawning potential ratio is below thirty percent, the department shall
tlose the season within two weeks for a period of at least one year.

Acts 1995, Na. 1316, §2.

*Asg appears i enrolled bill
__m
© §5325.5. Repealed by Acts 1989, No. 488, §2, off. July 1, 1989.

§325.6. Bait gulf menhaden; annusl quota after regular closed season,

A. The Louisiana Legislatare finds and dedares there is great financial hmid.shsp mnmposed upon
Louisiana crawfish, blue crab, and catfish fishermen becanse of msufficient supplies of bait during the winter
season. This insufficiency compels Louisiana fishermen to purchase bait menhaden and other less effective
baits at greatly ineressed eosts from other sources outsaide the state. In order to asmst{ these fishermen, the
legislature hershy extends the regolar bait pulf menhaden season by adding a quota af bait gulf menhaden
to be taken during the closed season. ’

B. The maximum ¢ueta for the commerdal hayvest of bait gulf menhaden, to beusedfurbaxt only, taken
within Louisiana waters or landed in Louisiana is established at three thousand metric tons, regardless af
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’&# §333. Mullet
A The Louisiana Wildlife and Fisheries Cornmission shall adopt rules to regulate the taking of mullet.
Such regulations, except as provided in Subsection B of this Section, shall provide for zones, permits, fees,
and ather provisions necessary to implement this Section,
\/ B(1) The season for taking mullet shall begin on the third Monday in Qctober of each year and remain

open until the third Monday in January. There shall be no comrercial taking of mullet} during the period
from 5:00 aan on Saturday through 6:00 pm. on Sunday. Mullet may not be taken commercially at any time
cutside of this season. There shall be no fishing pursnant to the provisions of this Section during the hours
after sunset and before sunrise. The provisions of this Section are subject to quotas and size limits as
estahlished by law and rules and regolations of the commission.

(2) Mullet may only be taken commercially with 2 mnllet strike net. .

(3) The commercial taking of mullet is prohibited except by special permit issued by the Department of
Wildlife and Fisheries at a cost of one hundred doliars for residents of this state and four bundred dollars for
those wha are nonresidents.

(4) The commercial takmg of mullet during the season by using 2 mullet strike net in excess of one
thousand two hundred feet in length or by wsing more than one strike net from any vesse] at any time is

probibited.

(5) Each mullet strike net shall have attached to it 2 tag issued by the depariment which states the
name, address, and social security nomber of the owner of the net and the permit nomber of the permit
icsued to commercially take rullet. The departmuent shall not issue any tag to a personl who does have a
social secarity number™ |

C. Notwithstanding the provisions of B.S. 56:406, in addition to other areas of the state, mullet may also
be taken pursuant to the provisions of this Section in that portion of Breton and Cha.ndeleur Sounds soath
and west of a line beginning at the most northerly poimt on the south side of Taylor Pass at Latitude 29° 23

18" 476 N. (Y-268, 131, 65), Langitnde 89° 19' 00" 803 W. (-2, 642, 161.69); thence run North 32° 32' West
for 8.74 miles to & borizontal tank battery locited in the vicinity of Battledore Reef and east of Little
Battledore Island; thenee run North 30° 47 East for 11 wmiles to the Mississippi River Gulf-Outlet channel
at the lighted, privately maintained marker known as station "69-A" and "70-A".

D.(1) No pemunshaﬂbeissuedahcensecrbenmfﬁ:rthemmmemaltahngofmnﬂetxm]assthatperson

mests all of the following requirements:

(2) The person shall provide proof that he purchased a valid Louisiana eomimercial saltwater gill net
license jn any two of the years 1995, 1994, and 1993,

(b) The persen shall provide copies of unamended, original income tax Tetwrns, including Schedule C
from the federa] forrn 1040, which show that the person derived mare than fifty percent of bis earned income
from the capture and sale of seafood species in any two of the years 1995, 1994, and 1993‘

(¢) The person shall not have applied for or received any assistance pursoant to RS, 56 13 1(C).

(2) The commission shall adopt rules and regolations for the entry of commereial ﬁsherman into the
commercial mullet fishery. Such roles shall inciude the provisions of Paragraph (1) of this Subsection as
minimum requirements,

E. The department shall not issue nor shall any person receive more than one permit or license to
commmersially take mmilet .

F. Any person convicted of any offense involving fisheries laws or regulations ghall forfeit any permit
or Jicanse issued to commercially take mullet and shall be forever barred froro receiving any permit or license
to commercially take mullet, Any person whao, after having besn barred frum the commercial mullet ﬁshe:.y
pursnant to this Subsection, violates any provisian of this Section shall be penalized under the provisions of
a Class 7-B violation, R.S. 56:37.

G(1) The commission shall make an snnual peer reviewed and evaluated report to the legislature no
later than March first that econtains the following information on mullet:

(a) The spawning potential ratio.

(b) A biological condition and profile of the spedies and stock assessment, |

(2) If the report shows that the spawning potential ratio is below thirty percent, the departinent shall

-¢lose the season within two weeks for a period of at least one year.

H. The licenses or permits provided for in this Section and in R.S. 56:305(B)14) as to residents and
nonresidents shall not be transferable from one persen to another for a period of three years frum August 15,
1995, or until a transfer system is developed by the commission, except in the case of froven physical
haxdsh;p, 2s determined within the sole discretion of the commiss=ion, and io such event may only be
transferred to the spouse, parent/legal gnardian, or child/legal dependent. of snch pearson. ’Ehe commigsion
shall by rule establish a system for the transfer of such licenses or permits within a three—vear period. In
establishing such a system, the commission shall provide that there shall be no finandial gain frealized by the
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R.S. 58:408

of fish for commeraal purposes at any txme in those two areas. Violation of ﬂns Section constitutes a class
two vialation.
Acts 1974, No. 223, $2 Amended by Acts 1981, No. 837, $3; Acts 1582, No. 746, $1.

§402. Commercial fishing in Lake Bruin prohibited; penalty l

All catching of fish in any manner for commercial purposes in Lake Bruin including that part of the lake
called Brushy and the following streams and bayous leading into or out of Lake Bruin Bruin's Bayou,
Choctaw Bayou, Ruth's Ditch, Catfish Bayou, Blue Hale, or Gillespie Diteh situated in the parish of Tensas,
is prohibited. The department shall take such steps as necessary to prevent the catchmg of fish in any
mansner for commereial purposes at any time in the lake and its tributaries. The department may prmnde
for upen season and pexzuit the taking of commercial fish from those saters for reasonable jperiods when in
its judginent and discretion no harm would result therefrom and the taking would tend to the conservation
and replenishment of the fish and aguatic Iife in Lake Bruin Vielation of this Section constitutes a class two

violation.
Acts 1974, No. 223, $§2. Amended by Acts 1981, No. 837, §3. ’
$403. Commercial seining prohibited in Clear Lake; penalty f
No person shall seine fish for commercizl purposes in Clear Lake, situated in the parish of Richland. The

departiment shall take such steps as necessary to prevent the seining of fish for commerdial pm‘pnses at any

time. Violation of this Section constitutes a class two violation. i §
Acts 1974, No. 223, §1. Amended by Acts 1981, Nu. 837, §3.

8404, Use of seines, nets, or webbing ip Rogue Chitio River prohibited; logging and hand grabbing
of fish in Bogue Chitto River prohibited; penalty

A. The use of senes, nets, or webbing for the taking of fish in the Bogue Chitto Rwer from where it
enters the state in the northern part of Washington Pansh to where it empties into Pear] River in the parish
of 8t, Tammany, Louisiana, 15 prohibited.

B. The taking of fish from logs, buckets, barrels, droms, or patural or artificial nesting areas by hand
grabbing shall be prohibited in the Bogue Chitto River from where it enters the state in the northern part
of Washington Parish to where it empties into Pearl River in the parish of St. Tammany, Louisiana.

€. Violation of aoy of the provisions of this Section constitutes a class two violation-

Acts 1974, Na_ 223, §2; Acts 1988, No. 8925, §1; Aces 1892, No. 828, §1, eff. June 29, 1982,

§405. Use of seines, nets or webbing or traps in Tchefuncie River, Lake Des Allemands, Bayou Des
Allemands and Lake Salvador probibited; exceptions; pensalty
A The use of seines, nets, webbing or traps of any and all types, including slat traps,!for the taking of
fish in the Tchefimetes River or its tributaries fram its origin in Washington Parish to where it empties into
Lake Pontchartrain in the parish of St Tammany, Louisiana is hereby prohibited.
B. Trawling porth of the US. Highway 90 Bridge at Des Allemands, Louisiana and in Lake Des
Allemands, its streams and tributaries is hereby prohibited.
C. Repealed by Acts 1982, No. 484, §1, eff. July 21, 1982
D. Violation of this Section constitutes a class two violatiop and any seines, nets, or webbing used in
violation of this law shall be confiscated.
Acts 1974, No. 223, §2. Amended by Acts 1981, No. 837, §3.

§408. Use of trammel net, seine, gill net, or webbing prohibited in the waters of Breton Islands
and Chandelenr Islands; exceptions; penally
A(1) To promote the conservation of saltwater fish in the state, the use of any form of trammel zet,
seine, gill net, strike net, or webbing (ordinarily or hxstmts]ly used for the catching or tahng of, or capable
of fishing for saltwater finfish) is hereby prohibited in the waters as delineated in Parapgraph (2) of this
Subsection except as pravided in R.S. 56:318 and 320.2.
(2) A description of the prohibited area is as follows:
(2) Beginning at the most northerly peint on the south side of Taylor Pass at Lat. 28°(23' 18.% 476 N (Y-
268.131.63), Long. 89° 19' 00." 803 W. (X-2, 642,161.69).
(b) Thence run N, 32° 32' W. for & 3/4 miles to a horizontal tank battery located jin the vicinity of
Barttiedore Reef and east of Little Battledare Island.

4
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{c) Thence run N. 30° 47 E. for 11 miles to the Mississippi River Gulf-Outlet Channel at & lighted
pnﬁtely—mamtamai marker known as Station 49 at Lat. 29° 37 16" N, Long 85° 18’ 31"'W. and Station 50
at Lat. 29° 37' 19" N. and Long, 89° 18' 24" W

(d) Thence N. 16° 10' E. for 8 1/2 miles to Point Chicot ight.

(e) Thence N. 20° 10' E. for 13 1/2 miles to Miickell Key light. }

(f) Thence N. 85° 47' E. for 20 3/4 miles tp Whistle Buoy at the entrance to Gulfport Channel, Lat, 30°
07 00" N, Long. 88° 55' 08" W.

(z) Thence 5. 47° 30" E. for 4 1/2 miles to a point, ane mile north of Chandelenr light.

(h) Thence southeasterly runuing parallel to the present inside-outside water line as described in R.S.
56:495 one mile east offshore of Chandeleur, continue in a southerly direction one mile east along the
Chandeleur Islands.

(i) Thence continue southerly one mile offshore east of Palos Island, Boot Island, Stake Island, Curlew
Island, Errol Island, Myth Sheal and Gosier Island to the Mississippi River Gulf-Outlet.

(i) Thence southwesterly one mile east offshore of Breton Island, continuing 8. §6° 45' W. for 12 miles
to the point of origin.

(38Xa) It is specifically provided that nothing contained in this Section shall prohibitithe nse-of shrimp
trawls or menhaden purse seines within the described area or the use of pompano strike nets having & mesh
size of not less than five inches stretched, and for the purpose of fishing pompane only shal] not edceed two

thousand four hundred feet in length, during the period from Aungust first through October ;:h.lrr.y -firgt. of each
year in waters within the described area beyond two thonsand five hundred feet from land (excluding islands)

and in excess of seven feet in depth.
(b) No person using any pompano sirike net in the described area as provided hergin shall have in his
possession any edible fish, other than pompano. The provisions of this Section are subject to quatas and size
limits as established by law and rules and regulations of the commission.
fc) No person may use 2 pompano net in the deseribed area unless he has first obtamed a special permit

which the sex:retaryshalhssueandwhmhspemalpermnnnmbershaﬂbed;sp]ayedaneach}vesselonthemaﬁ
or in such pesition recognizsble from the air on open boats, in hlock letters and numerals exght inches high,

width in proportion, eontrasting with the background, being fully exposed to view from the air at all times.
(d) No person shall fish for pompane in Breton Sound or Chandeleur Sound during the hmn's after sunset
and before sunrise.
. (&) Each pompano strike net shall have attached to it a tag issued by the department which states the
name, address, and sodal security number of the owner of the net and the permit numhar of the perinit
issued to commercially take pampano. The department shall not issue any tag to a persan who does have a
social security namber.*
B. It shall be the duaty of the comnission to enfores this section.,
C. Violation of any of the provisions of this Section constitutes a class 5-A violation, R.S. 56:35.
D. The provisions of this Section shall be self-operative and shall require no fuxrther legislative action,
Acts 1974, No. 223, §2; Amended by Acts 1874, No. 214, §1; Acts 1981, No. 837, §3; Acts J982, No) 417, §1; Acts 19584,
Na, 516, §1; Acts 1984, No. 784, §1; Acts 1988, Na. 889, §2, eff. July 21, 1988; Acts 1990, No. 875, §1;\Acts 1931, No. 824,
§1: Acts 1992, N 528, §1, ¢ff. June 28, 1892; Acts 1892, No. 590, §1; Acts 1994, No. 1316, 2.

=A< appeurs in enrolied bl . "
§407. Use of tramumel nets, gill nets, and seines in certain areas of Lake Borgne prohibited

A Nopersnnshaﬂuseanytrammelnet,giﬂnet,orsanefarthetakmgofﬁsh,mthmonehalfmﬂeuf
the shoreline of Grand Island, commonly known as Half Moan Island, in Lake Bargne, or within one-half mile
of the shoreline of Grassy Island, in Lake Borgne.

B. Violation of samy of the provisions of thiz Section constitutes a class two violation.

Acts 1974, No. 223, §2. Amended by Acts 1974, No. 213, §1; Aces 1892, No. 528, §1, eff. June 29,1992,

§408. Lake Maurepas; trawiing prohibited; nets in certain areas prohibited
A. Trawling ip Lake Maurepas 1s hereby prohibited.
B. The setting of any nets of any kind in Lake Maorepas within one-half mile of the heason lights
marking the mouths of the Tickiaw, Tangipahea, Amite, and Blind Rivers and the Amite River diversion canal
and Pass Manchac is hereby prohubited

T
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Minimym
Daily Lepgth Special
Location (County) Bag (Inchas} Regulation
Shad: gizzard and
threadfin shad.
The Trinity River below 500 No Possession Limit
Lake Livingsion between iin any Limit 1,000 in any
Polk and $an Jacinwo combination) combination,
Counties.
Sunfish: Bluegill, redear,
green, warmouth, and longear
sunfigh, their hybrids and
subgpecies,
Purtis Creek State Park 25 7
Lake (Hendeyson and Van (in any
Zandt). combinatfon)

(i) Bag and possession limits for black drum and
sheepshead do not apply to the holder of a valid Commercial Finfish Fisherman's
License.

{e¢) Devices, means and methoda.

(1) In fresh water only, it is unlawful to fish with mere than 100
hooks on all devices corbined.

(2) In community fishing lakes and in sections of rivers lying totally
within the boundaries of state parks, game and non-game fish may be taken by pole
and line only,

(3) Itis unlawful to take, atteropt to take, or possess fish caught in
public waters of thia state hy any device, means, or method other than as
authorized in thia subsection.

{4) In salt water only, it i3 unlawful to fish with any device that is
marked with a buoy made of a plastic bottle(s) of any color or size.

(A) Cast net. It is unlawful to use a cast net exceeding 14 feet in
diameter.

(i) Only non-game fish may be taken with a cast net.

(i) In salt water, non-game fish may be taken for bait

purposes only.
(B) Dip net.
(i) It is unlawful to use a dip net except:

W1 0450 1.B063L96 90.39
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(I) to aid in the landing of fish caught on other legal
devices; and
(II) to take non-game fish,
(i) In salt water, non-game fish may be taken for bait
purposes only.

(C) Gaff.

(i) Tt is unlawful to use a gaff except to aid in landing fish
caught by other legal devices, means or methods.

(ii) Fish landed with a gaff may not be below the minimum,
above the maximum, or within a protected length limit,

(D) Gig. Only non-game fish may be taken with a gig.

(E} Jugline. For use in fresh water only. Non-game fish, channel
catfish, blue catfish and flathead catfish may be taken with a jugline. It ig unlawful
to use a jugline:

(i) with invalid gear tags, Gear tags muat be attached
within six inches of the free-floating device, are valid for 30 days after the date set
out, and must include the number of the permit to sell non-game fish taken from
freshwater, if applicable;

(ii) for commercial purposes that is not marked with an
orange free-floating device,

(iii) for non-commercial purpoges that is not marked with a
white free-floating device;

‘ (iv) in Lake Bastrop in Bastrop County, Bell Street Lake in
Tom Green County, Bellwood Lake in Smith County, Lake Bryan in Brazes County,
Boerne City Park Lake in Kendall County, Dixieland Reservoir in Cameron County,
and Gibbons Creek Reservoir in Grimes County.

(F) Lawful archery equipment. Only non-game fish may be taken
with lawful archery equipment.

(G) Minnow trap. For use in fresh water only

(i) Only non-game fish may be taken with a mionnow trap.

(i) It is unlawful to use a minnow trap that exceeds 24
inches in length or with a throat larger than one by three inches.

(H) Perch traps. For use in salt watsr only.

(i) Perch traps may be used only for taking non-game fish.

(1i} Perch traps may not exceed 18 cubic feet.
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(1ii) Perch traps must be marked with floating visible orange
buoy not less than six inches in height and six inches in width. The buoy must have
a gear tag attached.

(I} Pole and line. Game and non-game fish may be taken by pole
and line. [t is unlawful to take or attempt to take fish with one or more hooks
attached to a line or artificial lure used in a manner to foul-hook a fish (snagging or
jerking). A fish is foul-hooked when caught by a hook in an area other than the
fish's mouth.

(J) Purse seine (net).

(i} Purse seines may be used only for taking menhaden,
only from that portion of the Gulf of Mexico within the jurisdiction of this state
extending from one-half mile offshore to nine nautical miles offshore, and only
during the period of time beginning the third Monday in April through the first day
in November each year.

(i) Purse seines used for taking menhaden may not be used

within one mile of any jetty or pass,
(iii) The purse seine, not including the bag, shall not be less

than three-fourths inch square mesh,
(K) Sail line. For use in salt water anly,
(i) Non-game figh, red drum, spotted seatrout, and sharks

may be taken with a gail line.
(ii) Line length ghall not exceed 1,800 feet from the reel to

the sail.
(iii) The sail and most shoreward float must be a highly

viaible orange or red color.
(iv) No float on the line may be more than 200 feet from the

gail.
{v) A weight of not lesa than one ounce shall be attached to
the line not less than four feet or more than six feet shoreward of the last shoreward

flost,
(vi) Reflectors of not leas than two square inchea shall be
affixed to the sail and floats and shall be visible from all directions for sail Lines

operated from 30 minutes after sunset to 30 minutes before sunrige.
(vii} There iz no hook spacing requirement for sail lines.
(viii) No more than one sail line may be used per fisherman.
(ix) Sail lines may not be used by the holder of a commercial

fishing license.
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{x) 8ail lines must be attended at all times the line ia
fishing.
(xi) Sail lines may not have more than 30 hooks and no hook
may be placed more than 200 feet from the sail.
(L) Seine.
(i) Only non-game fish may be taken with a seine.
(i) It is unlawful to use a seine:
(I) which is not manually operated.
(II) with mesh exceeding 1/2-inch square.
(IIT) that exceeds 20 feet in length.
(iii) In salt water, non-game fish may taken by seine for bait
purposes only.
(M) Shad trawl. For use in fresh water only,
(i) Only non-game fish may be taken with a shad trawl.
(if) Tt is unlawful to use a shad trawl longer than six feet or

with a mouth Jarger than 36 inches in diameter. :
(iii) A shad trawl may be equipped with a funnel or throa

and must be towed by boat or by hand.

(N) Shrimp traw!. For use in salt water only. Non-game fish
taken incidental to legal shrimping operations may be retained. The term "legal
shrimping operations” is defined as the use of a legal trawl] in places, at times, and
in manners as authorized by the department. A person taking shrimp with a trawl
may not retain a catch of finfish exceeding 50% of the total trawl cateh by weight of
shrimp on a shrimping vessel, except that up to 1,200 live non-game fish not.
regulated by bag or size limits may be retained for bait between June 15 and
August 14 aboard a vessel licensed for commercial bait shrimp fishing, A person
using an individual bait shrimp trawl for recreational purposes may retain non-
game fish in any amount for bait, except those apecies regulated by bag or size
limita.

(O} Spear. Only non-game fish may be taken with a spear.

(P) Spear gun. Only non-game fish may be taken with spear
gun.

(Q) Throwline, For use in fresh water only.

(i) Non-game fish, channel catfigh, blue catfish and
flathead catfish may be taken with a throwline.

(ii) It is unlawful 1o use a throwline in Lake Bastrop in
Bastrop County, Bell Street Lake in Tom Green County, Bellwood Lake in Smith
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County, Lake Bryan in Brazos County, Boerne City Park Lake in Kendall County,
Dixieland Reservoir in Cameron County, and Gibbona Creek Reservoir in Grimea
County.
(R) Trotline.
(i) Non-game fish, channel catfish, blue catfish, and
flathead catfish may be taken by trotline.
(i1) It ia unlawful to use a trotline:
(I) with a mainline length exceeding 600 feet;
(II) with invalid gear tags. Gear tags must be attached
within three feet of the first hook at each end of the trotline and are valid for 30
days after date set out;
(HI) with hook interval legs than three horizontal feet;
(IV) with metallic atakes; or
(V) with the main fishing line and attached hooks and
stagings above the water's surface.
{(ii) In fresh water, it is unlawful to use a trotline:
() with more than 50 hooks;
(IT) in Gibbong Creek Reservoir in Grimes County, Lake
Bastrop in Bastrop County, Fayette County Reservoir in Fayette County, Pinkston
Reservoir in Shelby County, Lake Bryan in Brazos County, Bellwood Lake in Smith
County, Dixieland Reservoir in Cameron County, Bell Street Lake in Tom Green
County, and Boerne City Park Lake in Kendall County.
(iv) In salt water:
(I) it is unlawfisl to use a trotline:

(-a-) in or on the waters of the Gulf of Mexico
within the jurisdiction of this state;

(-b-) from which red drum, sharks or spotted
seatrout caught on the trotline are retained or posaessed;

(-¢-) not marked with yellow flagging attached to
stakes or with a yellow floating buoy not less than six inches in height and six
inches in width attached to end fixtures. All trotline floats must be yellow.

(-d-) placed closer than 50 feet from any other
trotline, or set within 200 feet of the edge of the Intracoastal Waterway or its
tributary channels. No trotline may be fished with the main fishing line and
attached hooks and stagings above the water's surface;

(-e-) baited with other than natural bait, except sail

lines;
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(f-) with hooks other than circle-type hook with
point curved in and having a gap (diatance from point to shank) of no more than
one-half inch, and with the diameter of the circle not less than five-eighths inch.
Sail lines are excluded from the restrictions imposed by this clause; or

(-g-) in Aransas County in Little Bay and the water
area of Aransas Bay withio one-half mile of a Lne from Hail Point on the Lamar
Peninsula, then direct to the eastern end of Goose Island, then along the southern
shore of Goose Island, then along the causeway between Lamar Peninsula and Live
Quak Peninsula, then along the eastern shoreline of the Live Qak Peninsula past the
town of Fulton, past Nine-Mile Point, past the town of Rockport to a point at the
east end of Talley Island, including that part of Copano Bay within 1,000 feet of the
causeway between Lamar Peninsula and Live Oak Peninsula.

(II) No trotline or trotline components, including lines
and hooks, but excluding poles, may be left in or on coastal waters between the
hours of 1 p.m. on Friday through 1 p.m. on Sunday of each week, except that
attended sgail lines are excluded from the restrictions imposed by this clause. Under
the authority of the Texas Parks and Wildlife Code, §66.206(b), in the event small
craft advisories or higher marine weather advisories issued by the National
Weather Service are in place at 8:00 a.m. on Friday, trotlines may remain in the
water until 6:00 p.m. on Friday. If small craft advisories are in place at 1:00 p.m.
on Friday, trotlines may remain in the water until Saturday, When small craft
advisories are lifted by 8:00 a.m. on Saturday, trotlines must be removed by 100
p.m. on Saturday. When small eraft advisories ara lifted by 1:00 p.m. on Saturday,
trotlines must be removed by 6:00 p.m. on Saturday. When small craft advisories or
higher marine weather advisories are still in place at 1:00 p.m. on Saturday,
trotlines may remain in the water through 1:00 p.m. on Sunday. It iz a violation te
tend, bait, or harvest fish or any other aquatic life from trotlines during the period
that trotline removal requirements are suspended under this provision for adverse
weather conditions. For purposes of enforcement, the geographic area customarily
covered by marine weather advisories will be delineated by department policy;

(8) Umbrella net.
(i) Only non-game fish may be taken with an umbrella net.
(ii) It is unlawful to use an umbrella riet with the area

within the frame exceeding 16 square feet,
§65.78. Crabs and Ghost Shrimp.

(a) Bag, possession and size limits.
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